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The outcome of any particular experiment no longer seems to depend
only upon the “laws’ of the physical world, but also upon the
consciousness of the observer. . . . [W]e must replace the term
“observer” with theterm“participator.” We cannot observethe physical
world, for asthe new physicstell us, thereis no one physical world. We
participate within a spectrum of all possible realities.

Children believe everything adults say. We agree with them, and our
faithisso strong that the belief system controls our whole dream of life.
We didn't choose these beliefs, and we may have rebelled against them,
but we were not strong enough to win the rebellion. The result is
surrender to the beliefs with our agreement. . . . | call this process the
domestication of humans.

Poverty is an abnormal condition. Poverty istheresult of inefficiency.
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Poverty is not the result of the lack of opportunity. Not in yourself, not
anywhere. Poverty istheresult of inefficiency, or ignorance. Andif you
and | can learn to deal with the only Mind thereis, wewill no longer be
poor. Wecan attract to oursel ves people and thingswhich will obliterate
that poverty. It will be alaw of gravity, no other thing but principle.
When you set into motion apower of mind, don’t you be surprised what
happens.®

INTRODUCTION

Who brings our thoughtsinto reality? Accordingto Michael Talbot, weall
do. Nothing of us simply watches or observes an experience. Rather, we
proactively co-create experiences® We co-create in at least two ways.
deliberately or by default.® By deliberate, | mean that we can self-consciously
intend our experiences; or by default, we can alow othersto influence what we
intend and thus what we experience.” In this way, social experiences like

3. ERNEST HOLMES, LOVE & LAW: THE UNPUBLISHED TEACHINGS 39-40 (Marilyn Leo ed.
2001).

4. See BARBARA MARCINIAK, BRINGERS OF THE DAWN: TEACHINGS FROM THE PLEIADIANS
10 (1992) (“[T]hought creates. No matter what situation you find yourself in, it is the power of
your thoughts that got you there. It is also the impeccable belief that thought creates that will
transform your experience and the planetary existence.”); JANE ROBERTS, THE NATURAL OF
PERSONAL REALITY —SPECIFIC, PRACTICAL TECHNIQUESFOR SOLVING EVERYDAY PROBLEMSAND
ENRICHING THE LIFE You KNow: A SETH Book xvi (1994) [hereinafter cited as SETH, PERSONAL
ReALITY] (“Experienceisthe product of the mind, the spirit, conscious thoughts and feelings, and
unconsciousthoughts and feelings. Thesetogether form the reality that you know. Y ou arehardly
at the mercy of aredlity, therefore, that exists apart from yourself, or is thrust upon you.”).

5. | first introduced the concept of co-creation into the law review literaturein 1996. See
Reginald Leamon Robinson, Race, Myth, and Narrative in the Social Construction of the Black
Sdlf, 40 HowaRDp L.J. 1, 55 n.240 (1996).

6. See generally JERRY HiCks & ESTHER Hicks, ABRAHAM SPEAKS. A NEw BEGINNING
I—HANDBOOK FOR JOYOUS SURVIVAL (1996) [hereinafter cited as Hicks & HiCcKS, ABRAHAM
SPEAKSI].

7. 3 LEe CARROLL, KRYON—ALCHEMY OF THE HUMAN SPIRIT: A GUIDE TO HUMAN
TRANSITION INTO THE NEW AGE 76 (1995). The Kryon writes:

For to co-create meansthat you and Spirit and those around you create your own reality.

This may seem like a paradox to you, for you have been told only to co-create for
yourselves. But what happens when you start to co-create for yourself is that those
around you are affected in a positiveway. . . . Asyou co-create for yourself, othersare
touched and helped; some are even enlightened! . . . and all because you co-create for
yourself.
1d. SeeReginald Leamon Robinson, The Shifting Race-Consciousness Matrix and the Multiracial
Category Movement: A Critical Reply to Professor Hernandez, 20 B.C. THIRD WORLD L.J. 231
(2000). Inthisessay, | described co-creation in the context of race and white supremacy.
By co-creation, | mean that each of us has been socially conditioned, principally in our
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poverty, wealth, and residential segregation do not simply happen. Some of us
play the role of the wealthy, and some the poor. But we actively intend or
passively alow all of these experiences (e.g., poverty).® According to Don
Miguel Ruiz, earth and persona dreams work concertedly to reinforce larger
social practicesandto limit how individual smight re-imaginewhat aworld could
be’ For Ruiz, earth dreams approximate macro- or social structures. And for
him, personal dreamsconstitute personal experiencesor realities. Together, they
serve as the basis for parents (or the state) to shape our beliefs.*® According to
Ruiz, our parents “hook” our attention,** and in so doing they shape how we
think®. And how we think reinforces what is “reality.”*®* By focusing our

primary environments, to accept that race, race consciousness(i.e., thinking of ourselves

in racial terms), racism, and white supremacy are naturally occurring (i.e., human

nature) and socially inevitable[i.e., human history]. Onceweaccept that thisinevitable

socia reality is upon us, we consciously and unconsciously focus our minds on race.

This focus alone is sufficient to create and maintain race and race consciousness.

However, despite this focus, each of us experiences race and race consciousness

differently. . . . It isthis difference that crestes the opportunity for new thinking with

each generation on race and race consciousness, and it is this difference that will

eventually give so-called black people the courage to think of themselves without any

velil of race and without any overlay of race consciousness.

Id. at 232-33 n.2 (citations omitted).

8. SETH, PERSONAL REALITY, supra note4, at 31 (“If you are poor you may feel quite self-
righteous in your financial condition, looking with scorn upon those who are wealthy, telling
yourself that money is wrong and so reinforcing the condition of poverty.”).

9. SeeRuiz, supranote 2, at 7-8 (“We pretend to be what we are not because we are afraid
of being rejected. Thefear of being rejected becomesthefear of not being good enough. Eventually
we become someone that we are not. We become a copy of Mamma's beliefs, Daddy’s beliefs,
society’s beliefs, and religion’s beliefs.”).

10. Cf.Moev.Dinkins, 533 F. Supp. 623 (S.D.N.Y. 1981), aff'd, 669 F.2d 67 (2d Cir. 1982)
(“Although the possibility for parentsto act in other than the best interest of their child exists, the
law presumesthat the parents‘ possesswhat the child lacksin maturity’ and that ‘the natural bonds
of affection lead parentsto act in the best interest of their children.’”).

11. Ruiz, supra note 2, at 3 (“Attention is the ability we have to discriminate and to focus
only on that which we want to perceive. We can perceive millions of things simultaneously, but
using our attention, we can hold whatever we want to perceivein the foreground of our mind. The
adults around us hooked our attention and put information into our mindsthrough repetition. That
isthe way we learned everything we know.”).

12. See Hicks & Hicks, ABRAHAM SPEAKS |, supra note 6, at 42 (“As you enter physical
experience, you are surrounded by beings who have already arrived at many conclusions. They
have created within themselves many beliefs based upon the life experience that they havelived —
or upon the stories that they have heard from those who surrounded them at the time that they were
born.”).

13. 1NEALEDONALD WALSCH, CONVERSATIONSWITH GoD: AN UNCOMMON DIALOGUE 107
(1996) (“Wemakereal that to which we pay attention. The Master knowsthis. The Master places
himself at choice with regard to that which she chooses to makereal.”).
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attention, parents and society play profoundly important roles in shaping our
thoughts, our redlity (e.g., poverty).*

By thought, | mean consciousness,*® and consci ousness produces amaterial
reality (or material privations).*® Consciousness influences how we think, talk,
and act.'” By think, | mean the manner in which people process their inner
beliefs, athinking that gets governed by how people believe and thus perceive
“reality.”*® By talk, | mean the manner in which people use words. According
to Ruiz,

theword is not just asound or awritten symbol. Theword isaforce; it
isthe power you haveto express and communicate, to think, and thereby
to create the eventsin your life. . . . The word is the most powerful tool
you have as a human; it is the tool of magic.*

14. See C. WRIGHT MILLS, THE SOCIOLOGICAL IMAGINATION 3-4 (1999). Millsargues:
Seldom aware of theintricate connection between the patterns of their own livesand the
course of world history, ordinary men do not usually know what this connection means

for the kinds of men they are becoming and for the kinds of history-making in which

they might take part. They do not possess the quality of mind essentia to grasp the

interplay of man and society, of biography and history, of self and world. They cannot

cope with their personal troubles in such ways as to control the structura

transformations that usually lie behind them.
Id.

15. Consciousness has many different and competing definitions. Some definitions lend
themselves to the esoteric, while some harbor a scientific basis that is no less esoteric. See, e.g.,
1 JANE ROBERTS, THE “UNKNOWN" REALITY: A SETH Book 42 (1988) (“Consciousness is
composed of energy, with everything that implies. The psyche, then, can be thought of as a
conglomeration of highly charged ‘ particles’ of energy, following rulesand properties, many simply
unknown to you.”). See also GERALD M. EDELMAN & GiuLlo TONONI, A UNIVERSE OF
CONSCIOUSNESS: How MATTER BECOMES IMAGINATION 18 (2000) (“[E]ach conscious state is
experienced as a whole that cannot be subdivided into independent components . . . . [E]ach
conscious state is selected from a repertoire of billions and billions of possible conscious states,
each with different behavioral consequences. . . . This [approach] expands on William James'
prescient notion of consciousness as a process—one that is private, selective, and continuous yet
continually changing.”).

16. Cf. TALBOT, supra note 1, at 102 (“Consciousness can act on Matter and transform it.
Thisultimate conversion of Matter into Consciousnessand perhaps oneday even of Consciousness
into Matter isthe aim of the supramental yoga.”).

17. See generally Reginald Leamon Robinson, “Expert” Knowledge: Introductory
Comments on Race Consciousness, 20 B.C. THIRD WORLD L..J. 145 (2000); Robinson, supra note
7, at 231

18. SeeHicks & Hicks, ABRAHAM SPEAKSI, supra note 6, at 42 (“Asyou are stimulated to
think about beliefsthat others offer, very often you attract life experience that ‘ proves' to you that
itisjust asthey have said that it is. For asyou believethat it is, it is, and for that reason, beliefs
change very slowly.”).

19. Ruiz, supra note 2, at 26.
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By act, | mean daily living (e.g., physical action and dynamic interaction) that
depends on how a person believes and talks?® By acting, we confirm that our
beliefs and our narrative must be true. Few of us act against our spoken or
internalized beliefs. In effect, thinking, talking, and acting form overlapping
concentric circles, all of which intensify what is actually or potentially real, and
they determine how we might probably act.** We do not act against our thoughts,
and we speak in a matter that reinforces what we already believe or know.? In
sum, our beliefs (i.e., thinking) inform how we declare to othersand reinforcein
ourselves (i.e., talking) why we live aswe do (i.e., acting). Therefore, in this
essay, | will ssimply use the term “consciousness,” and when | do, the reader
should recall thinking, talking, and acting.

In America, raceand racism col or our consciousness.”* A race Consciousness
operates like thinking, talking, and acting. By race consciousness, | adopt Janet
E. Helm's definition:  “Race consciousness refers to the awareness that
(socialization due to) racial-group membership can influence one' sintrapsychic
dynamics as well as interpersonal relationships. Thus, on€'s racial awareness
may be subliminal and not readily admitted into consciousness or it may be
consciousand not readily repressed.” ** By constructing our experiencesthrough
arace consciousness, we deliberately poison our personal worlds, not realizing

20. Id. a 4. Ruiz states: “The outside dream hooks our attention and teaches us what to
believe, beginning with the language that we speak. Languageis the code for understanding and
communication between humans. Every letter, every word in each languageis an agreement.” Id.

21. Cf.EDELMAN& TONONI, supranotel5, at 201. Thinking andlanguageplay acrucial role
in perception.

[W]e must review the relationship between internalist and externalist views of the

mental. Theinternalist view (afirst-person view) is that as we interact with the world

to establish our beliefs, their content is determined by particular kinds of brain activity

that are reachable by introspection. The externalist view (athird-person view) is that

mental life is a construct that is mainly dependent on the interpersonal or socia

exchanges that are based on language. According to this view, the whole system of
languageisessential to thought; it isthe public aspect of language that givesthought its
meaning and that is the basis of mental content.

22. SETH, PERSONAL REALITY, supra note 4, at 19. Seth states:
Each person experiences a unique reality, different from any other individual’s. This
reality springsoutward from theinner landscape of thoughts, feelings, expectationsand
beliefs. If you believethat theinner self worksagainst you rather than for you, thenyou
hamper its functioning — or rather, you force it to behave in a certain way because of
your beliefs.
Id.
23. Seegenerally DOCUMENTSOF AMERICAN PREJUDICE: AN ANTHOLOGY OF WRITINGS ON
RACE FROM THOMAS JEFFERSON TO DAVID DUKE (S. T. Joshi ed., 1998).
24, Janet E. Helms, Introduction: Review of Racial Identity Terminology, in BLACK AND
WHITE RACIAL IDENTITY: THEORY, RESEARCH, AND PRACTICE 3, 7 (Janet E. Helms ed., 1990).
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that we also sicken, injure, and destroy ourselves.?® By living through a “race-
focused consciousness,” we reinforce America s notion of blacks,? and we pay
homage to the vested limitation that prior black family generations have passed
on too.”” Yet, with such a*“race-focused consciousness,” we shut ourselves off
from other probable realities.® By shutting ourselves off, we resist change,
oppression, or injustice, thus assuming that oppression for example must be a
true, external reality.” Aswe learned from Seth, all redlities are probable, and
aswe change our thinking, we co-create new probabl e realitiesand new probable
selves® In thisway, race does not use us. Rather, we experience race if and
only if wegive our attention to race and its consciousness. That is, we co-create
reality fromtheinside out,* and in thisway as Ruiz pointed out, society—media,

25. See, e.g., PATRICIA RAYBON, MY FIRST WHITE FRIEND: CONFESSIONS ON RACE, LOVE,
AND FORGIVENESS 2 (1996) (“And | thought my soul would die from [hating]. [Hate] waskilling
me anyway—this race-focused consciousness—because it confined my spirit and my vision and
sanity too. And | felt pathological —as confused and mixed up as some white sociologists have
always claimed African Americans naturally are.”).

26. See, e.g., MAsSEY & DENTON, supra note **, at 94 (“White apprehensions about racial
mixing are associated with the belief that having black neighbors undermines property values and
reducesneighborhood safety.”). Seealso Janet E. Helms, Toward a Model of White Racial Identity
Development, in BLACK AND WHITE RACIAL IDENTITY, supra note 24, at 54 (“[ S]ignificant persons
inone'slife (e.g., media, parents, peers) inform one of the existence of Blacks aswell ashow one
ought to think about them.”).

27. See generally RAYBON, supra note 25. See also Clarence Page, Showing My Color:
Biracial Kids Face Burdensof Two Worlds, Hous. CHRON., Mar. 14, 1996, at 1 (“Black Americans
who haveinternalized white supremacist attitudes and val ues become agents of those attitudes and
values, enforcing them in others and passing them on to new generations more effectively than the
Ku Klux Klan ever could.”).

28. SeeJanet E. Helms, An Overview of Black Racial Identity Theory, in BLACK AND WHITE
RACIAL IDENTITY, supra note 24, at 9, 24 (“[S]tatements like ‘ Y ou talk like you're White' imply
that the speaker hasthe right to judge what constitutes Black speech whereasthe person addressed
does not and, at the sametime, that the person does not measure up to Black behavioral standards
in some important way.”).

29. 1 WALSCH, supra note 13, at 102 (*Y ou cannot resist something to which you grant no
reality. The act of resisting athing isthe act of granting it life. When you resist any energy, you
placeit there. The more you resist, the more you make it rell—whatever you areresisting.”).

30. Seegenerally 1 ROBERTS, supra note 15, at 66. According to Seth:

The body that you haveisaprobable body. Itistheresult of oneline of “devel opment”

that could be taken to your particular earth personality inflesh. All of the other possible

lines of development also occur, however. They occur at once, but each one

simultaneously affects every other. Thereis actually far greater interaction here than

you realize, because you are not used to looking for it. Theharder you work to maintain

the official accepted ideaof the self in conventional terms, the more of courseyou block

out any kind of unpredictability.

31. See R.D. LAING, THE PoLITics OF EXPERIENCE 21 (1968) (“The ‘inner,” then, is our
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parents, and peers—work exceedingly long and hard to “hook” our attention, so
that we can reinforce the dominant social narrative.* Wereinforcethisnarrative
by thinking, talking, and acting as if socia reality (e.g., poverty) must be real,
external, and inevitable.** Once we give mental intent to select aracialized lens
by which to construct experiences, we—all of us—make race and its
consciousness real, and by making it “real,” we limit our agency and others.®
Given Tabot's, Ruiz's, and Seth’s positions, poverty begins within our
consciousness. Unfortunately, we have racialized poverty, and in so doing, we
co-create and reinforce the idea that blacks suffer poverty because they lack
morality (e.g., sex), because they ignore middle-class values (e.g., thrift), and
becausethey refusetowork (e.g., lazy).** Fortunately, poverty ignoresmorality.

personal idiom of experiencing our bodies, other people, the animate and inanimate world;
imagination, dreams, fantasy, and beyond that to even further reaches of experiences.”).

32. SeeRuiz, supranote 2, at 3. Ruiz asserts that:

By [hooking] our attention we learn awhole reality, awhole dream. We learned how

to behave in society: what to believe and what not to believe; what is acceptable and

what is not acceptable; what is good and what isbad; what isbeautiful and what isugly;

what isright and what iswrong. It wasall there already—all that knowledge, al those

rules and concepts about how to behave in the world.
Id.

33. Richard Delgado, Sorytelling for Oppositionists and Others: A Plea for Narrative, 87
MicH. L. Rev. 2411, 2413-14 (1989). Delgado aptly argues:

Stories, parables, chronicles, and narratives are powerful means for deploying

mindset—the bundle of presuppositions, received wisdoms, and shared understandings

against abackground of which legal and political discoursetakes place. These matters
arerarely focused on. They are like eyeglasses we have worn along time. They are
nearly invisible; we use them to scan and interpret the world and only rarely examine
them for themselves. ldeology—the received wisdom—makes current socia
arrangements seem fair and natural. Thosein power sleep well at night—their conduct
does not seem to them like oppression.
Id.

34. Seegenerally Paul Hoggett, Agency, Rationality, and Social Policy, 30 J. Soc.PoL’y 37
(2001) (Indiscussing and critiquing Anthony Giddens' theory of structuration and human agency,
Hoggett argues that we must prepare a robust account of active welfare subjects so that we can
“confront the real experiences of powerlessness and psychic injury which result from injustice and
oppression and [ so that we can] acknowl edge human capacitiesfor destructivenesstowardsself and
others.”). For an indepth discussion of structuration and human reflective agency, see ANTHONY
GIDDENS, THE CONSTITUTION OF SOCIETY: OUTLINE OF THE THEORY OF STRUCTURATION (1984)
[hereinafter cited asGIDDENS, CONSTITUTION]; ANTHONY GIDDENS, CENTRAL PROBLEMSIN SOCIAL
THEORY: ACTION, STRUCTURE, AND CONTRADICTION IN SOCIAL ANALYSIS (1979).

35. Seg, eg., James Jennings, Persistent Poverty in the United States: Review of Theories
and Explanations, in A NEw INTRODUCTION TO POVERTY: THE ROLE OF RACE, POWER, AND
PoLiTics 13-38 (Louis Kushnick & James Jennings eds., 1999) (providing a general overview
cultural, moral, genetic, racial, and family structure explanation for the persistent of poverty). In
Jennings' essay, he cites George Gilder, who writes: “Their problemisnot poverty but a collapse
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Whether black or white, whether good or bad, people succeed.®* These people
simply (but not without sustained intent and effort) focus their mental and
spiritual energy. More than likely, they do not squander their time blaming
racism, capitalism, or God.*” Inthisway, Ted Turner, Reginald Lewis, Michael
Millken, Madame C. Walker, or Ivan Bosky can garner wealth. Similarly,
Maxine Waters, acitizen who haled from a poor, working-class community, can
achieveher dream by becoming an important member of the United States House
of Representatives. Today, regardiess of socio-economic status, people still
“succeed” and “fail.” Inany event, “external” reality dynamically reflects our
collective (but ever changing) inner thoughts, our impoverished self images,®
and as such, society co-creates poverty and wealth.** Without us and our
thinking, poverty could not sustain itself. Poverty’s existence depends
exclusively on the attention to which we giveit.

As between rich and poor, black and white, what might explain the
difference? Althoughliberal and conservative sociol ogistshave provided uswith
many factors and explanations,*® the variables are too many, too probable. What
iscertain, however, isthat we co-createall of our experiences, including poverty,
the underclass, and the wealthy. We exist to have power over others. Without
wealth or poverty, we have no identity. We have no external basis by which to
evaluate our inherent value. We have forgotten that we are “gods.”** We have
instead enslaved ourselves to the thinking, talking, and acting of an apparent

of family discipline and sexual morality.” Id. at 18.

36. See eg., THOMASJ. STANLEY & WILLIAM D. DANKO, THE MILLIONAIRE NEXT DOOR: THE
SURPRISING SECRET OF AMERICA'SWEALTH (1996).

37. See, eg., RALPH WILEY, WHY BLACK PEOPLE TEND TO SHOUT: CoLD FACTSAND WRY
VIEWS FROM A BLACK MAN’SWORLD (1991).

38. See KEN KEYES, JR., HANDBOOK TO HIGHER CONSCIOUSNESS, at xiv (5th ed. 1975).

39. See Lee Rainwater, Neutralizing the Disinherited: Some Psychological Aspects of
Understanding the Poor, in PSYCHOLOGICAL FACTORS IN POVERTY 9, 10 (Vernon L. Allen ed.,
1970) (“[I1n every society individuals have a conception of how their system operates and why it
operatesthat way that is parallel to, but not identical with, an adequate sociologica understanding
of the social system.”).

40. See, eg., David R. Quammen, Poverty in America: Progress Interrupted, METRO
HERALD, July 21, 1995, at 8 (“A few months ago, Edwin J. Fuelner, President of the Heritage
Foundation, wrote in aWashington Times article that even with thetrillions of dollars spent on the
poor, poverty in 1993 is essentially the same asin 1963 (15.3 percent then versus 15.1 percent in
1993), laying blame on the personal failings of the poor.”). See also Hermon George, Jr., Black
America, the “Underclass,” and the Subordination Process, in A NEW INTRODUCTION TO
PovERTY, supra note 35, at 197-98 (discussing liberal and conservative explanations for the
persistent of poverty and the underclass, noting that some conservative thinkers simply wish to
abandon the adult black underclass “while trumpeting the virtues of low-wagework as an enforcer
of social obligation”).

41. Psalms82:6 (King James) (“Y earegods; and all of you are children of themost High.”).
Seealso Ruiz, supranote 2, at xviii (“Itistrue. | amGod. But you arealso God. Wearethe same,
you and I. Weareimages of light. We are God.”).
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“external,” objective force over which we claim no power.

Liberal poverty studies fault “external,” objective forces (i.e.,, socia
structure).””  They premise that social structure robs citizens of equal
opportunities,® and without equal opportunities, many citizens cannot attain
access to material goods.** By social structure, | mean the manner in which
social systems distribute resources like wealth, income, and property.* Some
early poverty studieslooked at individua behavior and choices.*® Some studies
focused on “learned helplessness.”*” Others have framed their analysis on the
“culture of poverty” theory.”® Unfortunately, the work by sociologists or other

42. See, eg., JM SLEEPER, LIBERAL RACISM: HOW FIXATING ON RACE SUBVERT'S THE
AMERICAN DREAM 39-40 (1998) (“Liberals must admit that their charges of ‘racism’ are often so
extenuated and exotic that they reinforce racism by making blacks seem an exotic appendageto the
polity. . . . Since most liberals have qualms about saying this, they grasp at other explanations:
‘Blame the economy as well as racism; blame classas well asrace.”).

43. Seegenerally MANNING MARABLE, HoOw CAPITALISM UNDERDEVELOPED BLACK AMERICA
(1983); DouGLASs G. GLAsSGOw, THE BLACK UNDERCLASS. POVERTY, UNEMPLOYMENT, AND
ENTRAPMENT OF GHETTO YOUTH (1981); WiLLIAM K. TABB, THE POLITICAL ECONOMY OF THE
BLACK GHETTO (1970).

44, See OLIVER & SHAPIRO, supra note *.

45. ALLAN G. JOHNSON, THE BLACKWELL DICTIONARY OF SOCIOLOGY : A USER’S GUIDE TO
SOCIOLOGICAL LANGUAGE 295 (2d ed. 2000) (defining social structurein part as“acrucial defining
concept for sociology as away of thinking about social life"). Johnson also writes that: “The
second structural characteristic of asocial system includes various kinds of distributions. . .. In
similar ways we can describe the structural distribution of various other products and resources of
socid life, from wealth and income and property to prestige and access to education and health
care.” 1d. See OLIVER & SHAPIRO, supra note *, at 73-80 (discussing the social distribution of
weslth).

46. See, e.g., Susan Saegert & Gary Winkel, Pathsto Community Empower ment: Organizing
at Home, 24 AmM. J. COMMUNITY PsycHoL. 517, 517 (1996), available at 1996 WL 12870927
(“Social scientists' debates about the role of behavior in perpetuating the poor life chances of those
who livein the worst inner-city neighborhoods are as persistent as the poverty that characterizes
these areas.”).

47. See, e.g., George Gilder, The Collapse of the American Family, 89 Pus. INT. 20 (1987)
(attacking femaleswho head families and government welfare programs as deteriorating the family
structure and contributing to successive cycles of poverty and destructive values).

48. See eg., WILLIAM A. KELSO, POVERTY AND THE UNDERCLASS. CHANGING PERCEPTIONS
OF THE POOR IN AMERICA 5 (1994) (“In the early 1960s, academics on the right like Edward
Banfield had insisted that the poor were afflicted by a ‘culture of poverty,” which made it
impossiblefor themto ever compete successfully intheworkplace.”). Seealso William J. Wilson,
The Ghetto Underclass and the Social Transformation of the Inner City, 19 BLACK SCHOLAR 10
(1988). Wilson arguesagainst “ culture of poverty” which assertsthat aperson’s*“basic valuesand
attitudes have been internalized and thereby influence behavior.” Id. at 16. Rather, Wilson prefers
the theory of “social isolation.” Under this theory, the lack of social contact between blacks and
whites and between classes “ enhances the effects of living in ahighly concentrated poverty area.”
Id.
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scholarswho look critically at “learned hel plessness” or “ culture of poverty” has
been framed as conservative by liberal thinkers. AsMelvin Oliver and Thomas
Shapiro and as Douglas Massey and Nancy Denton do, liberal thinkers perhaps
focus less on individuals and more on social structural context. It is not that
these liberal thinkers lack a familiarity with these so-called conservative
approaches.* Rather, they find them less analytically tasty for the project that
they undertake: faulting social structure (e.g., white structural racism).*

By ignoring the degree to which race consciousness works intimately and
interdependently with social structures, studies by sociologists like Melvin
Oliver, Thomas Shapiro, Douglas Massey, and Nancy Denton missthe ultimate
point. By focusing only on social structures as explanatory variables (e.g., white
structural racism) for the persistent of poverty, webecomefixated on raw data.>*
We spend lots of time and money describing a world that could never exist
without us. We may even look to political economy and theinternationalization
of domestic economiesto explain structural shiftsthat deposit the respected poor
permanently into the underclass. Unfortunately, these data, descriptions, and
theoriesrarely if ever uncover profoundly new factors that might better explain
why poverty persists. Any explanation, data, or description that ignores human
agency and race consciousness must fail. Such meta-models hover over the
problem, and at base the problem emanates from the manner in which we dream
our possibilities. By focusing on socia structures, we implicitly forgive the
manner in which institutional forces (e.g., parents) convince citizens to accept
limitation or to transcend astounding heights. By conjoining social structureand
psychological factors in the co-creation and maintenance of poverty, we
recognize that we can alter our reality, principally because reality pulses and

49. See, eg., MAsSEY & DENTON, supra note **, at 5-6 (discussing the poverty theories by
Oscar Lewis, Danidl Patrick Moynihan, Edward Banfield, Charles Murray, and Lawrence Mead).

50. See JoE R. FEAGIN & HERNAN VERA, WHITE RAcISM: THE Basics 16 (1995). In
attributing most socio-psychological phenomenato white racism, Feagin and Hernan argue that:

Racismin thought and practice destroys the feelings of solidarity that people normally

feel toward each other. A target of discriminationisno longer seenas“oneof us.” The

other becomes less than human, a nonperson. White racism transforms the black self,

the other-outsider into something less than the white self and reduces the black

individual’s humanity. Black individuals become“they” or “you people.” Black men,

women, and children become hated objects instead of subjects. Whiteracisminvolves

a massive breakdown of empathy, the human capacity to experience the feelings of

members of an outgroup viewed as different. Racial hostility impedes the capacity to

realize that “it could have been me.”
Id.

51. Cf. Raymond S. Franklin, White Uses of the Black Underclass, in A NEw INTRODUCTION
To POVERTY, supra note 35, at 119, 136 (“‘Hard’ data suggest that the ‘facts' of crime must be
caused by the absenceof ‘mental’ traitsor enduring intergenerational ‘ cultural’ transmissions; this,
moreover, cannot be changed, even under favorable environmental conditions.”); id. (“My point
isthat these areold beliefsdressed in new garb. There are other ways of presenting crime datathat
enhance our perspectives rather than feed our preexisting racial inclinations.”) (citation omitted).
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shifts constantly.®® Redlity liveslikevirgin, unmolded clay, and in the hands of
the skilled artist, reality flows from the minds of its handler. Poverty thus
becomes an aspect of social reality and flows from social structures because the
structures have achieved one or more of their explicit or implicit probable
goals.*® By assuming that social structures like the relatively autonomy of state
can operate without us, we fatally and falsely assume that external, objective
forces constructed poverty and then selected blacks, minorities, and women as
necessary victims. By examining the interrelationship between social structure
and human agency, soci ol ogistscan begin to ask different questions, viz., who co-
creates poverty?

In addressing who co-creates poverty, | posit atroubling, uncompromising
premise. This premise grows out of an empowering philosophy. We co-create
our own personal worlds and manifold social realities® Based on this
philosophy, every human being is a very powerful reality creator,®® and this
premise cognizes no victimizer or victimized.*® Assuch, whitesdo not victimize

52. Seegenerally 1 ROBERTS, supra note 15.

53. Cf. DAVID BOHM, WHOLENESS AND THE IMPLICATE ORDER 148-49 (1995). Asthe late
quantum physicist David Bohm wrote,

Consider, for example, how on looking at the night sky, weare ableto discern structures

coveringimmense stretches of space and time, which arein some sense contained inthe

movements of light in thetiny space encompassed by theeye (and also how instruments,

such as optical and radio telescopes, can discern more and more of this totality,

contained in each region of space).

Thereisthe germ of anew notion of order here. Thisorder isnot to be understood
solely in terms of a regular arrangement of objects (e.g., in rows) or as a regular
arrangement of events (e.g., in a series). Rather, a total order is contained, in some
implicit sense, in each region of space and time.

Now, theworld ‘implicit’ isbased on theverb ‘to implicate.” Thismeans‘to fold
inward' (as multiplication means ‘folding many times'). So we may be led to explore
the notion that in some sense each region contains atotal structure ‘enfolded’ withinit.

Id.

54. See, e.g., Barbara Marciniak, Pleiadians Book: Sage of Family of Light 3 (Sept. 11,
1991), (visited May 23, 2001), availableat http://www.spiritweb.com/Spirit/ple adians-part13.html.
Marciniak writes. “Many of you have been practicing the art of projection. That means that you
blame someone else for what you have created. That isacting completely against all that we have
taught you. No one else does anything to you ever. You create your reality. In order for you to
get the body ready to moveinto the multi-dimensional version of self, you must stop judging it.”
Id. (emphasis added).

55. See 1 WALSCH, supra note 13, at 103 (“Have | told you all thought is creative?’).

56. Id. at 75. According to Walsch,

The promise of Godisthat you are Hisson. Her offspring. Itslikeness. Hisequal.

Ah . . . hereiswhere you get hung up. You can accept “His son,” “offspring,”
“likeness,” but you recoil at being called “Hisequal.” It istoo much to accept. Too
much bigness, too much wonderment—too much responsibility. For if you are God's
equal, that means nothing is being done to you—and all things are created by you.


http://www.spiritweb.com/Spirit/pleiadians-part13.html
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blacks. Likewise, blacks do not victimize whites. Blacks, whites, and others
embracea“ race-focused consciousness,” and thusthey lend their mental energies
to poverty and residential segregation.’” Once blacks, whites, and others have
been steeped in the dominant socia narrative, they work collectively, mostly
unconsciously, to co-create poverty and residential segregation. In fact, the
persistenceof poverty and resi dential segregation depends on blacks, whites, and
others thinking, talking, and acting in very narrow, limited, and disempowered
ways.

Accordingly, we must vitiate and condemn words like victims and
victimization. In thisway, notwithstanding Massey and Denton’ s thesis, white
racism cannot explain extant poverty and residential segregation.® By looking
to white structural racism, by projecting our thinking, talking, and acting onto
others, we absolve oursel ves of the degreeto which our inner consciousnessfuels
personal worlds and manifold social realities. In these worlds and realities,
blacks, whites, and others expect to face poverty, wealth, and residential
segregation, and by so expecting, they actively, even if ameditative unconscious
narrative, co-createthem. By rejecting concepts like victimizer and victimized,
we can choose to acknowledge that we are powerful reality creators. As
powerful reality creators, blacks play active, co-creativerolesinwhy poverty and
residential segregation persist, and therefore in addressing who co-creates
poverty, we must ask why very powerful reality creators like blacks and whites
believe that poverty and residential segregation serve the grandest vision of
angelic humans?®

Part | discusses and presents the foundational concepts on which these
sociologistshave premised Black Weal th/White Weal th and American Apartheid.
Part 1l critically evaluates why these books rely heavily on social structure to
explain the manner in which we have co-creatively racialized vast wealth, abject
poverty, and racial segregation.®® In so doing, Black Weal th/White Wealth and
American Apartheid dismiss blacks from the race consciousness in which they
must perforce key players. Asacorollary, we—all of us—can alter our personal

There can be no more victims and no more villains—only outcomes of your thought

about athing.

I tell you this: al you seeinyour world is the outcome of your idea about it.
Id. (emphasisin original).

57. See, e.g., SHELBY STEELE, A DREAM DEFERRED 3-4 (1998) (“[B]lack American leaders
were practicing a politics that drew the group into a victim-focused racial identity that, in turn,
stifled black advancement more than racismitself did.”).

58. See generally MAssSEY & DENTON, supra note **, at 1-16 (discussing and describing
white racism as the missing link in the persistent of ghettos and the urban underclass).

59. Seegenerally 3 CARROLL, supra note 7.

60. See eg., OLIVER& SHAPIRO, supranote*, at 68 (“[W)]econtend that the buried fault line
of the American social systemiswho ownsfinancia wealth—and who doesnot. The existence of
such awealthy class ensures that no matter the skills and talents, the work ethic and character of
its children, the latter will inherit wealth, property, position, and power.”).
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worlds and manifold social realitiesif we chooseto do s0.”* By looking to social
structure (e.g., white structural racism) as a juggernaut over which our race
consciousnesshasvery littleimmediateinfluence, wemust patiently await adeus
ex machina to save us from the poverty and residential segregation that we co-
created. Wemay lay blame at God' sfeet, but the dirty hand that does so belongs
tous. Part Il invitesthe reader to consider if aNew Agecritical legal theory can
enable us to change poverty and residential segregation.

. “EXTERNAL,” OBJECTIVE STRUCTURAL REALITY: WHITE RACISM
AND THE PERSISTENCE OF POVERTY AND RESIDENTIAL SEGREGATION

A. Introduction: Poverty and the Problem of Social Sructure

What is poverty? Is it material privations? Is it the absence of support,
money, or goods? Doesit connotethat onelacksthe material meansfor aproper
existence?? If so, what does “material” mean? What does “support” mean?
How little“money” must | have? What too few “goods’ amountsto an absence?
What is a “proper existence”? To whom should we look for these terms
meaning? Assuming that we can garner clear, uncontested meanings, who should
provide what “material” means? Should it be the state? Should it be subject
citizens? Should welook to the“free” market? Can we combine these probable
sources? And if so, does one carry more weight than others? If as classic
liberalism would argue that the state exists to provide a safe public sphere in
which citizenscan maximizetheir private preferences, then can acitizen’ swealth
maximizing behavior becomethe predominant factor of an analysisof poverty ??
By thinking of poverty asan effect of political economy,** are we suggesting that
we can only understand poverty by looking to the state?

In Black Wealth/White Weal th and American Apartheid, both authorsignored
who co-created poverty. Likewise, by glossing over the human sourceto poverty,
liberals ignore the concomitant question: who is the poor?® Rather, they, like

61. Seegenerally ROBERT M. PIRSIG, ZEN AND THE ART OF MOTORCY CLE MAINTENANCE:
AN INQUIRY INTO VALUES (1981).

62. See WEBSTER'S ENCY CLOPEDIC UNABRIDGED DICTIONARY OF THE ENGLISH LANGUAGE
1127 (1994) (defining poverty).

63. See, e.g., JOHN LOCKE, Two TREATISES OF GOVERNMENT (Peter Laglett ed., 1965).

64. See, eg., HENRY GEORGE, PROGRESS AND POVERTY—THE REMEDY: AN INQUIRY INTO
THE CAUSE OF INDUSTRIAL DEPRESSIONS AND OF INCREASE OF WANT WITH INCREASE OF WEALTH
(1898).

65. See KELSO, supra note 48, at 15 (In defining the poor, Mallie Orshansky of the Social
Security Administration “argued that poverty was essentially a problem of absolute rather than
relative deprivation. Shebelieved that people should be considered poor if their incomefell below
some acceptable minimum dollar amount.”); id. at 25-26 (In defining the underclass, and while
noting that the underclass constitutes a heterogenous group, “all commentators agree that if there
is any one trait that seems to characterize the underclass it is their unwillingness to flout the
traditional normsof what society generally considers acceptable behavior. . . . Similarly, the public
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other scholars® looked to “external,” objective redlity, viz,, the state. By
emphasizing the state's role as if Sructure existed independently from the
manner in which we collectively think,*” these scholars have missed the larger
point.®® Nevertheless, the state has played, and continuesto play, avital but non-
exclusive role in the persistence of poverty. By state, | mean socia structure,
whichin part meansthe manner in which social systemsdistribute resourceslike
wealth, income, and property.

In Black Weal th/White Wealth, Melvin Oliver and Thomas Shapiro defined
poverty by looking to racialized material inequality, and for these scholars,
racialized material inequality originated in “external,” objective reality. They
began by defining wealth and income. Wealth meant an individual’s and
family’s accessto life chances. Wealth constituted “a stock of assets owned at
a particular time. Wealth is what people own.” Wealth indicates a family’s
“command over financial resources that [the family] has accumulated over its
lifetime along with those resources that have been inherited across
generations.”® Wealth embraced two concepts: net worth and net financial
assets. Net worth represented a complete inventory of all assetsless debts. Net
financial assets meant the “flow of money over time.” Income referred to a
person’ swages, retirement, and social welfare. Wealth and income conjoinedto

oftenfindstheunderclassto bestrangers[alludingto Albert Camus’ existential work, The Stranger]
in the sense that they are at aloss for explaining their often self-destructive behavior.”).

66. See, eg., Michael B. Katz, Race, Poverty, and Welfare: Du Bois's Legacy for Policy,
568 ANNALS 111 (2000).

67. See Rainwater, supra note 39, at 11. Rainwater correctly argues:

In fact, one of the most interesting sources of latent patterns should be in the gap

between the publicly accepted Theory and the actual structure found by an observer.

The Theory generates as its main result an object of public definition which we have

called a“way of life,” but which might be called in amore abstract vein the Theoretical

structure, or even theideal structure. . . . [I]t will be called the Structure.
Id.

68. SeeAnthony Giddens, A Reply to My Critics, in SOCIAL THEORY OF MODERN SOCIETIES:
ANTHONY GIDDENS AND His CRiTICS 249, 256 (David Held & John B. Thompson eds., 1989)
[hereinafter cited as Giddens, A Reply]. On the issue of whether social structure operates outside
of human agency, Anthony Giddens aptly writes:

In criticizing my viewpoint, [Zygmunt] Bauman and [John] Thompson, in somewhat

varying ways, posethe question: “what are the rules which comprise social structure?’;

but thisisnot aquestion which makes any sensein terms of the notion | have proposed.

| usually avoid using the term “social” structure, because this conforms too closely to

aposition | want to avoid, in terms of which structure appears as something “ outside”,

or “externa”, to human action. In my usage, structureiswhat gives formand shapeto

social life, but it is not itself that form and shape— nor should “give” be understood in

an activesense here, because structure only existsin and through the activities of human

agents.

69. OLIVER & SHAPIRO, supra note*, at 2.
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create opportunities to “secure the ‘good life in whatever form is
needed—education, business, training, justice, health, comfort, and soon.”® At
base, Oliver and Shapiro defined wealth and income in this manner not only
because they focused on racialized material inequality or poverty, but also
becausethey placed wealth accumulationinitshistoric context.”* Inbrief, Black
Weal th/White Wealth examined that manner in which America’ ssocial systems
predicated wealth accumulation on racialized material inequality (or black
poverty).”

In Black Wealth/White Wealth, state policies and white supremacy operated
as “external,” objective redlity, and in order to show why racialized material
inequality (i.e., racialized poverty) originated out of a larger, dominant social
narrative, onethat still bears out present-day effects, Oliver and Shapiro analyzed
wealth accumulationinthethreecontexts: racialization of statepolicy, economic
detour, and sedimentations of racia inequality.”® By looking at racialized
material inequality inthiscontext, they posited that wealth inequality flowed not
only from sedimentation, but also from failed black entrepreneurship. This
sedimentation and failure were birthed by state-sanctioned policiesthat favored
white over black. Inthisway, these three contexts underwrote wealth inequality
as officially sanctioned racialized state policies. Regardliess of black-white
inequality, these policies concentrated vast wealth in very small numbers.
Ultimately, Oliver and Shapiro asserted forcefully that we must appreciate how
wealth inequality created two worlds,” and without specific policies that will
help blacks, that create asset accumulation opportunities, and that secure racial
equality, we may face heightened conflict and social violence.”™

In American Apartheid, Douglas S. Massey and Nancy A. Denton also
focused on “ external,” objectivereality when they studied poverty (i.e., the black

70. Id.

71. Id.

72. SeeValerie Polakow, Savage Digtributions. Welfare Myths and Daily Lives, in A NEw
INTRODUCTION TO POVERTY, supra note 35, at 241, 242-43. Polakow writes:

In 1993, 14.6 million children lived in poverty in the United States—nearly 9 million

white children, 4.9 million black children, and 3.1 million Latino children, according

to the Children’ sDefense Fund. Although there are morewhite children actually living

in poverty, the child poverty rates are far higher for children of color (46.6 percent for

black children, 39.9 percent for Latino children, who may be of any race, and 16.9

percent for white children).

73. OLIVER & SHAPIRO, supra note *, at 3-5.

74. 1d. at 3-5.

75. Id. at 10 (“We can chooseto let racial inequality fester and risk heightened conflict and
violence. Americanscan aso makeadifferent choice, acommitment to equality and to closing the
gap as much as possible.”); MAsseY & DENTON, supra note **, at 235-36 (“If segregation is
permitted to continue, poverty will inevitably deepen and become more persistent within alarge
share of the black community, crime and drugs will become more firmly rooted, and social
institutions will fragment further under the weight of deteriorating conditions.”).
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underclass). Like Oliver and Shapiro, they looked to social structure—white
racism and prejudice. Consider the Kerner Commission’s conclusion, which
Massey and Denton cited favorably: “white society is deeply implicated in the
ghetto. White institutions created it, white institutions maintained it, and white
society condones it.”’® In this way, black underclass life originated not
necessarily from a culture of poverty,” but more than likely from structural
mechanisms like residential segregation (e.g., “social isolation”).” Put more
emphatically, Massey and Denton assert that “[r]esidential segregation is the
institutional apparatusthat supports other racially discriminatory processes and
binds them together into a coherent and uniquely effective system of racia
subordination.”” At base, without residential segregation, we would not have
black ghettos. As a social system, residential segregation forms an American
organizing principle that creates the urban underclass.®

In Black Wealth/White Wealth and American Apartheid, neither author
treated poverty and the black underclass as jurisprudential or theoretical
guestions. They did not ask broad questions: “What is poverty?’ or “Who
createspoverty?’ Rather, they addressed: “Whyracialized material inequality?’,
and “Why the rise and continuance of the black underclass?’®* Unfortunately,
Black Weal th/White Weal th and American Apartheid overl ooked human agency.®
They implicitly rejected any notion that race consciousness fueled racialized
wealth inequality and residential segregation. Asaresult, we must peer into the
confined spaces between the data on which sociological treatments of poverty
haverelied to find different answers, while avoiding the narrow arguments that
focus on morality, family structure, genetics, and social welfare policies.®® By
relegating dominant social structures and race consciousness to either
conservatives or to non-traditional approaches, Black Wealth/White Wealth and
American Apartheid more than suggest that “external,” objective redity like
white supremacy or white prejudice served as a better way to explain the
persistenceof raciaized wealth inequality and the black underclass. 1nso doing,
Black Weal th/White Weal th and American Apartheid constructed poverty so that

76. MASSEY & DENTON, supra note **, at 4.

77. 1d. at 3-5.

78. See Wilson, supra note 48, at 16 (“‘[S]ocia isolation’ does not mean cultura traits are
irrelevant in understanding behavior in highly concentrated poverty areas. Rather it highlightsthe
fact that culture is aresponse to social structural constraints and opportunities.”).

79. MAsseY & DENTON, supra note **, at 8.

80. Id.at 9.

81. Id.

82. SeeGiddens, A Reply, supra note 68, at 256. Giddens, in arguing in favor of accounting
for human agency, writes. “* Structure’ has no descriptive qualities of its own asafeature of social
life, becauseit existsonly in avirtual way, as memory tracesand astheinstantiation of rulesin the
situated activities of agents. . . . The structural properties of socia systems, however, are not
themselves rules, and cannot be studied asrules.” 1d.

83. Seegenerally Gilder, supra note 47.
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we continually avoid asking different, difficult questions,® inquiries that would
invite all of usto acknowledge that poverty exists because we believe in wealth
and poverty and because we believe a maldistribution of wealth so long as we
garner our persona chanceto get rich.

Although these scholars avoid questions that | find more compelling, Black
Weal th/White Weal th and American Apartheid broaden our horizons on poverty
andresidential segregation. Whilenot jurisprudential, these scholarsseek out the
etiology of racialized material inequality (i.e., poverty) and the black underclass
(i.e., urban poverty and residential segregation). Thus, when we consider both
books, we must conclude that Black Wealth/White Wealth and American
Apartheid occupy a special place in the sociologica literature. Due to their
clarity of insight, their judicious use of data, and their narrative force, these
books should shift the manner in which we have traditionally discussed poverty
and the black underclass, thus giving us a new way to understand persistent
social problems—wealth inequality and residential segregation.

In so doing, Oliver and Shapiro in Black Wealth/White Wealth and Massey
and Denton in American Apartheid offer us a soberly woeful sociological tale.
It suggests that our laws may be insufficient.*® At present, federal statutes and
court rulings have barred many discriminatory practices.®*® Yet, Oliver and
Shapiro illustrate how state-sponsored policies of racialized inequality and its
resulting sedimentation of inequality will at this juncture persist even if we
completely abandoned our conscious or unconscious racist practices.®” Equally
important, Massey and Denton reveal that racial segregation, thekeytoracialized
isolation for urban blacks, will persist because whites self-consciously engagein
practices that not only frustrate integration, but also make hypersegregation a
social reality.®?® In Black Wealth/White Wealth, Oliver and Shapiro have clear
goals. They wish to help blacks. They wish to encourage policies that promote
asset accumulation opportunities at society’s bottom. Ultimately, they wish to
secure broad racial equality in the Twenty-first Century.®** In American
Apartheid, Massey and Denton urge us not only to commit to end black ghettos,
all of which symbolize the effect of racial oppression, but also to better enforce
the Fair Housing Act and to prosecute white racists vigorously when they harass

84. For legd literature on the social construction of gender, sexual identity, and disability,
see NANCY LEVIT, THE GENDER LINE: MEN, WOMEN, AND THE LAW (1998); John G. Culhane,
Uprooting the Arguments Against Same-Sex Marriage, 20 CARDOzO L. Rev. 1119 (1999); Robert
L. Hayman, Jr., Presumptions of Justice: Law, Palitics, and the Mentally Retarded Parent, 103
HARv. L. Rev. 1201 (1990).

85. See, e.g., United Statesv. Mclnnis, 976 F.2d 1226 (9th Cir. 1992).

86. See, eg., Latimorev. Citibank, F.S.B., 979 F. Supp. 662 (N.D. Ill. 1997) (finding that
plaintiff failed to make out a prima facie case of lending discriminatory based on areal estate
appraisal that allegedly controlled for the racial composition of the neighborhood regardless of the
favorable comparables).

87. See OLIVER & SHAPIRO, supra note *, at 37-42.

88. See MASSEY & DENTON, supra note **, at 10-11.

89. See OLIVER & SHAPIRO, supra note *, at 9.
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and intimidate blacks.*

In reviewing these books, | evaluate them separately, principally because
while they both ultimately study poverty, each book has a different analytical
focus. After thisseparate evaluation, | critically arguewhat | think isthe central
difficulty with Black Wealth/White Wealth and American Apartheid. That is,
poverty and the underclass originate from social structures and institutional
practices, and these structures and practices exist in an “external,” objective
reality over which the people, regardless of race, unlessthe person happensto be
relatively rich and power, have little or no control. Without meaning power,
people, especially the poor, suffer constraints, all of which have their operating
source outside of a poor person’s purview. As a result, the poor live without
meaningful choices, and without choices, the poor cannot attain equal
opportunities not only for asset accumulation, but also for upward economic
mobility. Inall of these structures and practices, neither sociologists accounts
for human agency, for therole of race consciousness, or for meaningful thinking,
talking, acting that informs, shapes, and influences not only what a person my
expect to experience, but also how she experiences the reality that only she can
absolutely co-create. Notwithstanding my critique, | endorse both books
sociological mission and their aspirational goalsfor racia equality.*

In the end, these scholars essentially posited that poverty originated from
“external,” objective redlity (i.e., socia structural policies). In so doing, they
placed poverty beyond our personal control and outside of our human agency.
By illustrating how thinking and experience are inextricably linked, Black
Weal th/White Weal th and American Apartheid continue to construct poverty as
traditional sociological treatments of poverty have done in the past.
Unfortunately, we remain unaware that we co-create personal worlds and social
realities in which we victimized ourselves unwittingly, not violently with the
proverbial gun, but perennially with our minds.

B. Black Wealth/White Wealth: State-Sponsored Racialized
Wealth Inequality

1. The Centrality of Wealth over Income.—In Black Weal th/White Wealth,
Oliver and Shapiro clearly argue that black wealth inequality originates in
American Negro Slavery. It wasin this state-sponsored institution that blacks
were exploited by the state and white masters not only for their labor, but also for
wealth maximization. After slavery, blacks fared little better, moving from de
jureenslavement to defacto discrimination. Reconstruction relieved someof the
odious black suffering, but it did not effectively end this inequality. At
Reconstruction’s demise, aJim Crow world, backed by the state, denied blacks
equal treatment, trapping them in poverty. In addition to poverty, blacks had

90. See MASSEY & DENTON, supra note **, at 217-18.

91. Seegenerally Reginald Leamon Robinson, The Racial Limits of the Fair Housing Act:
TheInter section of Dominant White I mages, the Viol ence of Neighborhood Purity, and the Master
Narrative of Black Inferiority, 37 WM. & MARY L. Rev. 69 (1995).
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fewer opportunitiesthanwhites. Itisnot just the absence of social and economic
opportunities. Rather, it isthe amassed wealth that whites acquired. During the
Jim Crow era, blacks could not have had equal asset accumulation opportunities.

With the aid of the Fair Housing Administration, the HOLC, and financial
institutions, whitesacquired weal th producing assetslikereal property, and at the
sametime, these federal agencies worked purposely to prevent blacksfor living
in white neighborhoods. By not owning homes with equity, blacks were
negatively impacted. They could not use their homes to accumulate wealth.
Even if blacks owned homes, they could not maintain the home's fair market
value and equity if banks refused to lend them money, especially for basic
upkeep and major improvements. And when banks did lend, they practiced
reverse redlining, forcing blacksto borrow at almost usurious rates from second
and tertiary lending markets. When they could not afford to pay, banks
foreclosed, forcing blacks to losing what asset accumulation could have been
gained by leveraging their homes. In the end, Oliver and Shapiro posited that it
isracialized state policies that permitted not all citizens but whites to maximize
their wealth.”

By looking critically at davery, white suburbs, and institutionalizeracismin
the banking industry,” Oliver and Shapiro simply began to make clear their
focus: the fundamental material aspect of inequality.** It is not the story that
blacks have not materially improved. Since 1930 to early 1970s, blacks have
made material gains. Civil rights also ushered in the end of legal segregation,
and as a result, blacks did improve their social station. Blacks also began to
graduate for high school at the same rate as whites. Blacks and whites shared
similar rates of attending college. However, since the mid-1970s, black college
enrollment declined.*® This decline correlated with 1970s economic shift, a
recession that impacted blacks harder that whites. This impact difference
revealed the value of Oliver and Shapiro’ swealth focus. Sincethe 1970s, black
economic gains have either deteriorated or stagnated. In addition to falling
behind white wealth accumulation, blacks still suffered higher unemployment
and residential segregation. Even if blacks had achieved income parity with
whites, they tended to live in overcrowded and substandard housing. These
persistent material differences move Oliver and Shapiro to conclude that full
equality did not exist between blacks and whites.*

In Black Wealth/White Wealth, Oliver and Shapiro mandated that full
equality must mean wealth equality. Full equality would help blacks; it would
promote equal asset accumulation opportunity for this nation’ sbottom, no doubt
including poor blacks, whites, and others.”” Without full material equality,
blacks suffered wealth decline at steeper rates that do whites. Since the mid-

92. See OLIVER & SHAPIRO, supra note *, at 1-21.
93. Seeid. at 13-21.

94. Seeid. at 23.

95. Id. at 23-24.

96. Id. at 24-25.

97. Id. a 9.
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1970s, the story has been bleak for blacks. Prior tothisperiod, blackswerewage
earners, but they simply were not accumul ati ng weal th but earningincomes. And
while they could escape some of the worst aspect of urban poverty, they till
depended mainly on wage income. Accordingly, since the mid-1970s, with
corporations coping with asl owing world economy and seekingto cut production
costs, blacks faced sl ow wage growth and growing inequality between them and
whites. In addition to slowing wage growth, young black men lost their jobs at
arate greater than young white men. Asaresult of thiseconomic recession, the
material inequality between blacks and whites increased, allowing the rich to
reconcentrated wealth. During this period, the income gap between blacks and
whites increased. In addition, the state cut social programs, truly hurting the
already economically disadvantaged at society’ sbottom. For Oliver and Shapiro,
thislabor market and wage inequality cannot be explained by traditional culture
of poverty argument, in which natural difference account for poverty.”® They
also did not truly embrace the idea that the current welfare state can redress this
inequality.” Regardless, sincethe mid-1970s, aweak economy exposed thecore
effect of racialized state policies—the growing gap in black and white material
inequality.

Given the history of racialized state policies, Oliver and Shapiro recognize
that income studies will not enable us to promote full wealth equality between
black and white families.'® First, wages and salaries do not perforce become
immediate wealth.  Rather, they can create opportunities for asset
accumulation.’®® For one reason, the top twenty percent received forty-three
percent of all income, and the nation’s poorest one-fifth earned about four
percent of the total income.*®® Traditionally, sociologists and economists have
studied income when they wanted to measure well-being, social justice, and
equality.'’®® Althoughincome has been historically unequally distributed, wealth
has been an even more unevenly distributed resource. Thus, we arrive at Black
Wealth/White Wealth's analytical focal point—wealth. In studying wealth,
Oliver and Shapiro wished to show that not income but wealth created and
reinforced early racialized state policies,'® approaches that we designed to
benefit whites and to keep blacks economically dependent and financially
impoverished.'%®

98. Id. at 26-28.
99. See George, supra note 40, at 197-98.

100. See DALTON CONLEY, BEING BLACK, LIVING IN THE RED: RACE, WEALTH, AND SOCIAL
PoLicy IN AMERICA 118 (1999) (“Given that the large differencesin net worth by race appear to
overlay onto wealth disparitiesby family type, it isreasonabl e to suspect that assets may be playing
acausal role in generating black-white differencesin family structure.”).

101. OLIVER & SHAPIRO, supra note *, at 31.

102. Seeid. at 29.

103. Seeid. at 29-30.

104. Seeid. at 37-45.

105. Seeid. at 176 (“ The shadow of racefallsdarkly, however, on the black underclass, whose
members find themselves at the bottom of the economic hierarchy.”).
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By starting with racialized state policies, Oliver and Shapiro linked wealth
to this nation’s historical economic oppression of blacks and other racia
minorities. In this regard, it would appear that Oliver and Shapiro’s Black
Weal th/White Wealth served as an excellent precursor to areasonably palatable
reparations argument.’®® Beyond this point, wealth and income differ. Wealth
meant aperson’stotal accumulated assets and access to resources. Wealth also
referred to aperson’ s net value of assets, viz., real estate, minus debt held at one
time. Fundamentally, wealth meant real or intangible asset of economic value
that can be brought, sold, traded, or invested, a thing that carried an economic
return. Income meant the flow of money like salaries and wages over a set
period, typically oneyear.’” Giventhisdifference, Oliver and Shapiro proffered
three criticisms of income. First, only a presumed relationship existed between
income and wealth. Second, without data on wesalth, income cannot reveal the
inequality of life chances between blacks and whites. Third, we can get wealth
data, and so we do not have to rely on income distributions. By looking beyond
income so that we can truly appreciate the degree to which racialized state
policies have benefitted whites, Oliver and Shapiro examined the implications
of studying wealth. Whileincomeallowed aperson to manage day-to-day needs,
wealth granted a person not only income but also power, leisure, and
independence. While income has become an outgrowth of wealth so that a
person may investin commercial andindustrial ventures, weal th conferred power
on its owner,'®® and with wealth, one could transfer assets from generation to
generation.’® This intergenerational transfer can ensure “economic outpatient
care” '’ to beneficiaries and devisees.

106. Seeid. at 178 (suggesting that reparationstalk following naturally asa“wholly defensible
strategy” for dealing with racialized wealth inequality, especially becausethisinequality originates
intheracialization of state policy that centered in and around slavery and Jim Crow practices). The
authors state:

Given the historical nature of wealth, monetary reparations are, in our view, an
appropriate way of addressing the issue of racial inequality. . .. Thisinitial inequality
has been aggravated during each new generation, asthe artificial head start accorded to
practically al whites has been reinforced by racialized state policy and economic
disadvantages to which only blacks have been subject. We can trace the sedimented
material inequality that now confronts us directly to thisopprobrious past. Reparations
would represent both a practical and amoral approach to the issue of racial injustice.
Id. at 88. See also RANDALL ROBINSON, THE DEBT: WHAT AMERICA OWES TO BLACKS (2000);
Robert Westley, Many Billions Gone: Is It Time to Reconsider the Case for Black Reparations?,
40 B.C.L.Rev. 429 (1998).

107. See OLIVER & SHAPIRO, supranote *, at 30.

108. STANLEY & DANKO, supra note 36, at 2 (“Wealth isnot the same asincome. If you make
agood income each year and spend it al, you are not getting wealthier. You are just living high.
Wealth iswhat you accumulate, not what you spend.”).

109. OLIVER & SHAPIRO, supra note *, at 32, 67-90.

110. See generally STANLEY & DANKO, supra note 36, at 175-219 (defining “economic
outpatient care” asintergenerational economic assistance from parentsto children or beyond, and
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2. Racialization of Sate Policy and Wealth Inequality.—Even if the state
endorsed American Negro slavery and underwrote Jim Crow politics, how dowe
explain current disparity in weal th accumul ation between blacks and whites? In
addressthisquestion, Oliver and Shapiro critiqued “ sedimentation of inequality”
and “economic detour.” Asintheforegoing section, Oliver and Shapiro focused
on social systems, ones that favored whites over blacks, ones in which whites
easily retreated to violence, ones from which blacks lacked sufficient means of
escape. Alas, dominant social narrative not only determined historica
movement, but also dictated an end from well-drawn beginning.**

Do dlavery’s economic privations and Jim Crow’s institutional racism
explains material equality between blacks and whites? In Black Wealth/White
Wealth, Oliver and Shapiro must address this question, and they do. They must
do so, especidly if they advocated material equality. After reading this book, |
suspect that it served as a vanguard to a complex race/class analysis to
reparationstalk.'*> Anyway, by focusing on wealth, we can appreciate not only
racialized state policies that gave advantages to whites, but also placed this
wealth advantage in historical context. In this context, we can account for race,
class, and other historical factors, and in so doing, we avoid limiting our focus
onrace or class. According to Oliver and Shapiro, race and class a one cannot
explain why whites have amassed more material wealth than blacks. By looking
to wealth as the predominant methodological vehicle for explaining wealth
inequality, Oliver and Shapiro targeted the source of racial inequality. With
wealth astheir focal point, we can conclude that historical and structural factors
accounted for this wealth inequality between blacks and whites.?

Given the racialized state policies that involved not only slavery and Jim
Crow politics, but also white prejudice and racial segregation, what currently

positing that most ordinary citizens who become millionaires do not receive intergenerational
assistance).

111. See Peter Brooks, The Law as Narrative and Rhetoric, in LAW'S STORIES: NARRATIVE
AND RHETORIC IN THE LAW 14, 19 (Peter Brooks & Paul Gewirtz eds., 1996) (“For our literary
sense of how stories go together—of their beginnings, middles, and ends—may govern lifeaswell
as literature more than [Alan Dershowitz] iswilling to allow.”).

112. See OLIVER & SHAPIRO, supra note *, at 176. Oliver and Shapiro reveded this
complexity of race and class when they argued:

[O]ur investigation of wealth has revedled deeper, historically rooted economic
cleavages between the races than were previously believed to exist. Theinteraction of
race and class in the wealth accumulation processis clear. Historical practices, racist
in their essence, have produced class hierarchies that, on the contemporary scene,
reproduce wealth inequality. Asimportant, contemporary racial disadvantagesdeprive
those in the black middle class from building their wealth assets at the same pace as
similarly situated white Americans. The shadow of race fallsmost darkly, however, on
the black underclass, whose members find themselves at the bottom of the economic
hierarchy.
Id.
113. Seeid. at 33-36, 127-70.
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explains the material inequality between blacks and whites? Traditionaly, one
could argue that socioeconomic factors like age, education, and income could
account for this material difference. Yet, Oliver and Shapiro disagreed. They
relied on SIPP weadlth data, and after standardizing the datainto four categories
and after eliminating households headed by those under age sixty-five, they
reached one conclusion: black and white income differences were insufficient
to “explain thelargeracial wealth gap.”*** Moreover, when blacks haveincomes
and wealth near whites, they have less than one-half the net worth and net
financial assets of whites. As Oliver and Shapiro argued, blacks and whites
“with egual incomes possess very unequal shares of wealth. More so than
income, wealth holding remains very sensitive to the historically sedimenting
effects of race.” ™

3. Economic Detour.—America frustrated black entrepreneurship,'*
especialy because private economic enterprises would threat existing white
interest. States adopted policies that created hostile economic climesin which
blacks had to grow their business, and by which blacks sought to survive and
feed their families!™” Thus, state policies that barred blacks from lucrative
markets, even though black businesses tried to provide services and goods
comparable to larger markets against which they were required to compete for
black consumers. Withthesebarriers, blackswererequiredtotakean“economic
detour.” Based on Merah Stuart’s 1940 work, he defined “economic detour.”

This [exclusion from the market] is not his preference. Yet it seemsto
be his only recourse. It is an economic detour which no other racial
group in this country is required to travel. Any type of foreigner,
Oriental or “what not,” can usually attract to his business a surviving
degree of patronage of the native American. No matter that he may be
fresh from foreign shores with no contribution to the national welfare of
his credit; no matter that he sends every dollar of his American-earned
profit back to his foreign home. . . yet he can find a welcome place on
the economic broadway to America.*®

According to Oliver and Shapiro, “[r]acist state policy, Jm Crow
segregation, discrimination, and violence have punctuated black entrepreneurial
efforts of al kinds. Blacks have faced levels of hardship in their pursuit of self-
employment that have never been experienced as fully by or applied as
consistently to other ethnic groups, even other nonwhite ethnics.”*® For

114. Id. at 100-01.

115. Id. at 101.

116. Seeid. at 45 (“In American society one of the most celebrated paths to economic self-
sufficiency, both in reality and in myth, has been self-employment.”).

117. Seeid. at 4-5. “When businesses were developed that competed in size and scope with
white businesses, intimidation and ultimately, in some cases, violence were used to curtail their
expansion or get rid of them atogether.” 1d. at 5.

118. |d. at 46-47.

119. Id. at 45.
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example, in the Red Record, Ida B. Wells Barnett chronicled how blacks were
lynched after they opened a general goods store across the street from a white
stores. Withinnotime, they prospered, and rather than compete more efficiently,
whites used trumped charges and a charged moment to gun down the three black
male owners.® This postbellum eratale typified how black self-employment
faced hurdles well into the 1900s.*?* In recent years, scholars have expressed
renew interest in the Tulsa, Oklahoma's Black Wall Street,** the Greenwood
residential and commercial district that whites destroyed based on the flimsiest
tale that ablack man had attacked awhite woman.*** Given the Jim Crow erain
which these ugly tales of white racia violencetook place, it must be understood
that official state policies created hostile business environments for black self-
employment. They had to serve black markets. By restricting access to
mainstream markets, a denial that the state did not foist on whites and other
ethnic groups,*** black entrepreneurs had to settle for minorities marketsthat had
limited by size and resources. By restricting the degree to which black
businesses could expand and by constricting the financial stream into these
businesses, the state effectively limited “the wealth-accumulating ability of
African Americans.”**

For Oliver and Shapiro, we have the wrongimage of black self-employment,
principally because racialized state policies and because successful ethnic
immigrants. Despite the racialization of state policies, blacks historically have
pursued self-employment, the road to economic independence and self-
sufficiency. In fact, they worked like any other immigrant groups. Yet,
notwithstanding the hostility that they faced, immigrant groups were still
accorded better economic treatment than blacks by whites. In the traditional
literature, white scholars have looked favorably at Jewish and Japanese
immigrants, treating them as successful ethnic entrepreneurs. In thisliterature,

120. SeeOLIVER & SHAPIRO, supranote*, at 49 (“Black business successin [Wilmington and
Tulsa] both threatened white business competitors and provoked racial fears of poor whites.”); IDA
B. WELLS-BARNETT, ON LYNCHINGS (August Meier ed., 1969).

121. See OLIVER & SHAPIRO, supra note *, at 4.

122. Seeid. at 49.

123. Seeid. at 50.

124. SeeOLIVER& SHAPIRO, supranote*, at 46. Oliver and Shapiro effectively point out that:
Immigrant groups like the Japanese in California and the Chinese in Mississippi
responded to the societal hostility (e.g., discrimination) against them by immersing
themselvesin small business enterprises. But unlikeblacks, as John Butler statesin his
Entrepreneurship and Self-Help Among Black Americans, “they were able to enter the
open market and compete.” They faced few restrictions to commerce. They could
penetrate as much of a market as their economic capacity and tolerance for risk could
accommodate. They thus carved comfortable economic niches and were able to
succeed, abeit on a moderate scale.

Id.
125. Id. at 5.
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these positive ethnics have been juxtaposed against black failure®® The
literature treats blacks as“ socially deficient and constitutionally impaired when
it comes to creating flourishing businesses.” Now, native blacks fare poorly
against new arriving immigrants from Cuba, Jamaica, and K orea.*’

Notwithstanding these comparisons and the misunderstood history of black
self-employment, Oliver and Shapiro tied any spotty track record to racialized
state policies.?® First, they pointed out that blacks have succeeded despite such
policies. They illustrated thissuccessby |ooking to Philadel phiaand Cincinnati.
“In 1840 half of Cincinnati’s black population were freedman who had begun
acquiring property and building businesses. By 1852 they held a half million
dollars worth of property.”*** Second, black also created capital formation
opportunities. They formed mutual aid societies and “an independent black
banking system.” Unfortunately, these antebellumweal th-creating opportunities
suffered as “economic detour” arrived, producing laws that frustrated black
investment opportunities, that denied blacks access to the stock market, and that
prevented blacks and former slaves from practicing their artisan skills as a
trade™ Nevertheless, between 1867 to 1917, blacks still pursued self-
employment, even though they were relegated to providing goods and services
to an all black clientele®! In the 1940s, blacks prospered commercially and
financially in Durham, North Carolina.*** Whether the spotty success of black
businesses, they threatened whites, andinvariably racia conflict destroyed early
foundations for wealth accumulation. After the Wilmington Riots of 1898 and
the TulsaRiotsof 1921, white businessesfilled the commercia void, effectively
benefitting from racialized state policies that encouraged not only violence and
massacre, but also market restrictions and legal constraints. In the end, Oliver
and Shapiro would correctly argue that deeply rooted (or sedimented) racial
ignorance, fear, and hatred undermined bl ack sel f-empl oyment by detouring them
from lucrative mainstream markets and from equal wealth maximizing
opportunities.

4. Sedimentation of Wealth Inequality.—For Oliver and Shapiro,
sedimentation of inequality analytically grounded their claim that blacks cannot
reach material parity with whites. As such, it is not enough that Oliver and
Shapiro clearly showed that the middle class and the wage earning class
possessed vastly different amounts of material wealth.'*® For example, they

126. But see, e.g., KATHERINE S. NEWMAN, NO SHAME IN MY GAME: THE WORKING POOR IN
THE INNER CITY (1999).

127. See,e.g., MARY C. WATERS, BLACK IDENTITIES: WEST INDIAN IMMIGRANT DREAMSAND
AMERICAN REALITIES (1999).

128. OLIVER & SHAPIRO, supra note *, at 48 (“The overwhelming odds that black business
owners faced render all the more resounding the victories that they were able to achieve.”).

129. Id. at 47.

130. Id. at 48.

131. Seeid.

132. Seeid. at 49.

133. Seeid. at 67-90.
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stated that the “top 1 percent of America's families control two-thirds of the
wealth. The top 1 percent collected over 4 times their proportionate share of
income, but hold over 11 times their share of net worth and over 11 times their
share of the net financial assets.”*** Although it is not clear why Oliver and
Shapiro used “their share,” it is clear that the middle class lacked the same
financial assets of the elite economic cohort.™** They must also then argue that
despite this very precarious state of the middle class, the wealth difference
between blacks and whites was staggering. They did, and it was atale of two
nations, one in which the black middle class rested on an economic footing that
was precarious, marginal, and fragile.*** This poor economic footing depended
not on financial assets but on income. As such, the black middle class's net
worth rested on home equity because the income-dependent and white-collar
middle class only controlled petty financial assets(e.g., acar). “Without wealth
reserves, especialy liquid assets, the black middle class depends on income for
its standard of living. Without the asset pillar, in particular, income and job
security shoulder a greater part of the burden.”**” It was the white-collar
occupationsthat disclosed real inequality. The*“black middle class ownsfifteen
cents for every dollar owned by the white middle class.”**® Owing to this
difference, whites can survive longer with a sudden income lost.”*° Although
1984 blacks owned three percent of all the accumulated wealth and received 7.6
percent of the total money earned, making up eleven percent of the households,
the black-white wealth inequality still remained.**

Can sedimentation of inequality explain thiswealth gap? If wewould begin
with slavery and Jim Crow politics, Oliver and Shapiro contended that blacks
cannot close this wealth gap. This inequality sediment carried with it a
cumulative effect. It cemented blacks at our society’s material bottom. They

134. 1d. at 68-69.

135. Id. at 70. Of the three middle-class groups, income-determined, college-educated, and
occupationally-defined, Oliver and Shapiro argue that:

[ T]heincome-determined middleclasspossesses$39,700in net worth and $5,399in net
financial assets. It also surveys the capacity of net financia reserves to support (1)
present middle-class living standards and (2) poverty living standards. In the event of
afinancia nightmarein which incomeswere suddenly shut off, familiesin the income-
defined middle class could support their present living standards out of existing
financial resources for only two months. They could endure at the poverty level [of
$968.00 per month] for 5.6 months.
Id.

136. Seeid. at 92-93.

137. Id. at 95.

138. Id. According to Oliver and Shapiro, “[w]hen one definesthe middle class asthose with
college degrees, the most numerically restrictive definition, one finds that the white middle class
commands $19,000 more [net financia assets]; using the broadest definition, white-collar
occupations, the white middle class controls nearly $12,000 more.” 1d.

139. Seeid. at 97.

140. Seeid. at 97-98.
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argued: “Wealthisoneindicator of material disparity that capturesthe historical
legacy of low wages, personal and organizational discrimination, and
institutional racism.”*** Best efforts notwithstanding, black wealth inequality
represented the present-effects of historic black oppression. Even when blacks
attempted to work as entrepreneur, whites used intimidation, violence, and the
law to deny them access to mainstream markets, the income source on which
immigrant classes have depended.**? In this way, whites denied black capital
formation on which a prosperous black middle could have been built.*** More
than organi zed viol ence, sediment inequality structurally advantaged whitesover
blacks. For example, inthe 1940, the Federal Housing Administration (“FHA™)
privileged white home owning interest in away that relegated, as Massey and
Denton point out, blacks to urban ghettos. Oliver and Shapiro described the
consequential inequality of sediment wealth: the“ postwar generation of whites
whose parents gained a foothold in the housing market through the FHA will
harvest a bounteous inheritance in the years to come.” **

Coupled with intergenerational asset transfers and the re-concentration of
wealth inthe 1980s, sediment inequality will remain adamaging, if not alagging,
element for wealth equality between blacks and whites. Slavery denied blacks
any right to control their economic destiny. Jim Crow vanquished any hope
raised by the post-Civil War Amendments that blacks could rely on lega
equality, self-hel p, and entrepreneurial ingenuity to accumul ate financial assets.
Beginning in the 1940s, the FHA, HOLC, and financia institutions worked
collectively to institutionalize not only white privilege but also racialized net
worth and net financial assets.**> Organized violence gave effect to other tools
like restrictive covenants and associations that could not get blacks out of
traditionally all-white neighborhoods. With the Internal Revenue Code, whites
could exploit equity, a liquidity that they could use to ensure educationa
opportunities for their children.**® Given this wealth advantage, whites could
much more easily survive the economic contraction of the mid-1970s. In the

141. Id. at 5.

142. Seeid. at 45-50.

143. Seeid. at 47-48.

144. Id. at 49-50.

145. Seeid. at 136-47 (discussing the continuing problem of lending discrimination, interest
rate differential shased on race, credit worthiness, and home equity appreciation disparity based on
neighborhoods and race).

146. Id. at 153. Oliver and Shapiro observed:

Wealth used thusto enhanceachild’ s“ cultural capital” helpsprovideagood startinlife
and can lay agood deal of the groundwork for financial successand independence later
on. People often told us about the schooling, weeks at camp, after-school classes and
sport, trips, and other experiencesthat they had enjoyed as kids and wanted to provide
for their children. All parents pass along cultura capital to their offspring. Of the
common enrichment that parents can provide, education is the most expensive, and it
iswhere we found the most differences.
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1960s and later, blacks who needed additional support relied on social welfare,
and in order for blacks to qualify as the deserving poor, AFDC (Aid for
Dependents with Children) required that blacks deplete their assets (e.g.,
savings). For Oliver and Shapiro, four factorslinked racialized state policiesand
sedimentation of wealth inequality.

From the era of davery on through the failure of the freedman to gain
land and the Jim Crow laws that restricted black entrepreneurs,
opportunity structures for asset accumulation rewarded whites and
penalized blacks. FHA poalicies then thwarted black attemptsto get in
on the ground floor of home ownership, and segregation limited their
ability to take advantage of the massive equity build-up that whites have
benefited from in the housing market. Aswe have also seen, the formal
rules of government programs like social security and AFDC have had
discriminatory impacts on black Americans. And finally, the U.S. tax
code has systematically privileged whites and those with assetsover and
against asset-poor black Americans.*’

Given this difference, blacks do not have assets to bequeath (e.g., money and
personal property) or to devise(i.e., real property) to successive generations, and
thus they cannot achieve upward class mobility equal to whites. In the end,
sedimentati on represented the weight of history that undermineseffortsto create
racialized wealth equality.

C. American Apartheid: Persistent Racial Segregation and Spatially
Concentrated Poverty

Doesracial segregation, asan institutional practice, explain not only therise
but al so the persistence of the black ghetto? In American Apartheid, Massey and
Denton answer this question affirmatively and clearly. Racia segregation
explains these residential and economic conditions.*®  Yet, we must
acknowledge, as does Massey and Denton, that racial segregation has many
social and historical layers. Nevertheless, for Massey and Denton, racia
segregation constitutes the essential way to explain not only the origins of dark
ghettos,* but also precursor to hypersegregation. In presenting the manner in
which Massey and Denton carefully and analytically argue this major premise,
I will proceed along the following sociological path: how whites constructed
black ghettos,'* how the ghetto persists in a racist society,"™ how social
structures contribute to the continuing causes of segregation,** how social

147. 1d. at 174.

148. Seegenerally MAsSEY & DENTON, supra note **.

149. Seegenerally KENNETH B. CLARK, DARK GHETTO: DILEMMASOF SOCIAL POWER (1965).
150. See MASSeY & DENTON, supra note **, at 74-78.

151. Seeid.

152. Seeid. at 83-114.
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structures create underclass communities,*** how social structures perpetuatethe
underclass,™* how federal public policy fails to eradicate hypersegregation,**®
and how social structures open communities and eliminate discrimination from
public life.**°

1. Constructing the Black Ghetto.—What constructed the black ghetto?
Likewise, who constructed the black ghetto, fromwhich even middle-classblacks
cannot escape? In American Apartheid, Massey and Denton provides uswith a
clearly structural answer: whiteracism. Andwhiteracismexpressesitselfinthis
context asracial segregation. Keep in mind that racial segregation represents a
complex problem. That is, racial segregation explains the intense isolation and
extreme spatial concentration of black poverty. By poverty, they mean
underclass status, and by spatial concentration, they mean ghettos, an idea that
simply comes to mean that one racial group lives aimost exclusively in a given
geographicarea. For Massey and Denton, racial segregation centersthe problem
of black poverty for a number of reasons, and it is their point to show how
persistent racial segregation linksitself inextricably with racially discriminatory
practices that were specifically designed to create intense racia isolation, viz.,
black ghettos.

First, before 1900, racial segregation did not exist, and therefore we had to
construct the ghetto. Although one couldidentify neighborhood in which blacks
lived, few areas existed in which blacks exclusively lived. During this time,
blacks and whites, living most in the South, shared common social worlds,
“spoke acommon language, shared acommon culture, and interacted personally
[and regularly].”**" After the Civil War, black-white living patterns changed not
only becauseslavery nolonger defined social roles, but al so because empl oyment
patterns drove blacksinto very poor housing stock. Nevertheless, while master-
dave relationship were destroyed by the Civil War Amendments, the boss and
worker moved relatively seamlessly into its place, and blacks and whites still
maintained unequal but direct personal contact with each other.™®

Supported by complex social forces, racia segregation begins with black
ghettos. In the south, Jim Crow poalitics and violence did not immediately
mandate that blacks live in ghettos. In the north, whites needed black ghettos.
Immigrant ghettos existed, but they were not exclusively Irish or Italian. Astheir
numbers increased, whites, newly arriving immigrants too, felt ill at ease. If
industrial captains' use of black workersasstrike breakersdid not heighten white
hostility and fear, then their increasingly large number certainly did. Southern
out-migration drove them north. Newspapers added to the suspicion by printing
retelling of black crimesand vices. Violencelikethe St. LouisRiot deepened the
racial divide, and soon blacksfaced hard timeswhen they sought education, jobs,

153. Seeid. at 115-47.
154, Seeid. at 148-85.
155, Seeid. at 186-216.
156. Seeid. at 217-36.
157. 1d. at 17-18, 19-26.
158. Seeid. at 26.



1406 INDIANA LAW REVIEW [Vol. 34:1377

and housing. Not just poor but rich blackstoo faced this color-line and violence,
and it was increasingly white violence that drove blacks from white
nei ghborhoods. Among more civilized whites, they rejected violencein favor of
voluntary associations, zoning ordinances, boycotts, deed restrictions, and
restrictive covenants.™®® With the ruling in Buchanan v. Warley,'® local
ordinances were ruled unconstitutional, and with Shelley v. Kraemer,'*
restrictive covenants suffered the same fate.**

Nevertheless, local rea estate board adopted tactics to frustrate racial
integration, and then they found ways to profit from it by engaging in
“blockbusting.” While these rulings slowed the rate at which social factors
constructed black ghettos, white racist tactics and structural factorswere still at
work in the north and south, keeping pace with economic factors like
industrialization and urban development patterns.'®

Until post-WW II, America s white racism arrayed formidable barrierslike
violence and neighborhood improvement associations to prevent blacks were
integrating all white neighborhoods.** However, after WWII, anew structural
barrier denied blacks access to single-family homes as well as better
nei ghborhood with descent housing. Under this new structural barrier, private
industry allied itself with the federa government. According to Massey and
Denton, this structural aliance responded eagerly to white demands for new
homes. Privateindustry built new homes, and whites bought with loan programs
from the Federa Housing Administration (“FHA”) and the Veterans
Administration (“VA”). White cars, new highways pulled whites as well as
industry out of the cities."®™ In addition to federal authorities, institutionalized
racism within the real estate associations meant that real estate agents worked
comfortably with white homeownerswho did not wish to sell to blacks and who
preferred to livein all white neighborhoods.**® Financial institutions like banks
and savings and loan associations frustrated integrationists blacks by denying
themloans. Basically, between 1940 and 1970, institutionalized raci sm operated
not only with federal authorities and financial institutions, but also within local
real estate boards and urban housing markets.*®’

If institutional racism within federal authorities, financial institutions, and
urban housing markets worked to undermine an integration principle, they

159. Seeid. at 26-37.

160. 245U.S.60 (1917).

161. 334 U.S.1(1948).

162. See MASSEY & DENTON, supra note **, at 41-42.

163. Seeid. at 40-41.

164. Seeid. at 42-43.

165. Seeid. at 43-45.

166. Seeid. at 48-50 (“Intheir personal view, therealtors studied by Hel per appeared to share
the prejudices of their white clients. Some 59% of her respondents rejected racial integration in
principle, and 84% espoused an ideological stance that supported the exclusion of blacks from
white neighborhoods.”).

167. Seeid. at 50-51.
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equally labored to force blacks into urban ghettos. In the 1930s, the federa
government devel oped programslikeHome Owners' Loan Corporation (HOLC),
which increased home ownership by refinancing urban mortgages near default
status and by granting low interest low to foreclosed owners so that they could
regain their lost property. And the HOLC instituted “redlining” practices that
made loans based on four risk categories,®® but the central risk was racia
integration. Likethe HOLC, the FHA’s Underwriting Manual favored “ stable”
nei ghborhoods, a proxy for same class, al white homeowners.

Accordingly, black neighborhoods or working class neighborhoods that
bordered on black settlementswere consistently placed inthefourth category and
redlined. An HOLC private confidential reported concerned itself with
expanding black population and maintaining fair market values. The HOLC
influenced how lending institutions made loans by sharing their “Residentia
Security Map” with the industry, and without the benefit of FHA and VA
loans,*® the ever growing black population could not effectively leave densely
occupied black neighborhoods.*”® And once they were locked into black ghettos,
banks divested themselves from these communities so that blacks could not
acquireloansfor basic homerepairs, and oncein disrepair, black homeslost their
vaue, affecting their ability to sell their homes.' In the 1950s, these
institutional practices led to urban decline and white flight. In response, urban
renewal (or Negro removal) program would end black ghettos through public
housing; yet, this program eliminated housing stock and displaced citizens. In
the end, it created federally sponsored “second ghettos.”*? In effect, when we
couple these practices with urban renewal programs and the 1960s urban riots,
the HOLC and other major institutions formed the basis on which the Kerner
Commission emphatically declared that among other factors, social and economic
problems flowed from racial segregation.'”® Enter the Fair Housing Act of
1968."

Despitethe 1968 Act, racial segregation still continuesvirtually unabated,*”

168. Id. at 51. According to Massey and Denton,

Four categories of neighborhood quality were established, and lowest was coded with
the color red; it and the next-lowest category virtualy never received HOLC loans. The
vast majority of mortgageswent to thetop two categories, the highest of which included
areas that were “new, homogenous, and in demand in good times and bad” (to HOLC
this meant areas inhabited by “American business and professional men”); the second
category consisted of areas that had reached their peak, but were till desirable and
could be expected to remain stable.

169. Id. at 51-55.

170. Seeid. at 41-49.
171. Seeid. at 54-55.
172. 1d. at 55-57.

173. Seeid. at 57-59.
174. Seeid. at 192-200.
175. Seeid. at 96-109.



1408 INDIANA LAW REVIEW [Vol. 34:1377

and Massey and Denton posit that racial discrimination must be its primary
cause. Whites dispreferred to live with a large percent of blacks, and blacks
prefer integrated communities. Accordingly, “when a black family moves into
aformally all-whiteneighborhood, at |east onewhitefamily’ stolerancethreshold
is exceeded, causing it to leave.”*™® Unfortunately, once whites leave, black
homeowners replace them, and rather than leading to an integrated community,
the al-white neighborhood becomes a black one. Massey and Denton describe
Thomas Schelling’ s failed integration model.

Given strong black preferences for integrated housing, this departing
whitefamily islikely to be replaced by ablack family, pushing the black
percentage higher and thereby exceeding some other family’ stolerance
limit, causing it to leave and be replaced by another black family, which
violatesyet another white family’ s preferences, causingit to exit, and so
0n.177

Y et, Massey and Denton argued that Schelling’s model failed to account for the
social structural mechanism that internalized active white prejudice. That is,
whites can only abandon no longer all-white neighborhoods if they can escape
to another still all-white neighborhoods. In addition to white prejudice and
intolerance, what mechanism kept blacks out of newly created all-white
communities? Besides structura forces like the real estate market, one
mechanism is violence. White racist attitudes, al-white neighborhoods, and
perceptionsinferior blacks correlateto produce violence.'”® In some cases, these
threefactors have combined to create Section 3631 violations, some of which the
federal government successfully prosecuted.'” Y et, evenif wedo not experience
intimidating violence or disinviting notices like “No Niggers Allowed,” whites
rely on subtle mechanisms like discouraging smiles or attitudes."® Whites will
often lie or deceive interested blacks, or they will steer them to other
neighborhoods.’® In the 1980s, housing audits discovered how pervasive
housing discrimination remained for blacks.®*> And when banks dry up credit if
they perceive a neighborhood as unstable (e.g., transitioning from all-white to
integrated), or if they deny credit towhiteswhowishtoliveinracialy-integrated

176. 1d. at 96.

177. 1d.

178. See generally Robinson, supra note 91, at 69.

179. Seeid. at 144-55.

180. See, eg., Reginald Leamon Robinson, White Cultural Matrix and the Language of
Nonver bal Advertising in Housing Segregation: Toward an Aggregate Theory of Liability, 25 CAP.
U.L.Rev. 101 (1996).

181. See MASSeY & DENTON, supra note **, at 97-98.

182. Seeid. at 99-107. “One developer working near Chicago’ s South Side black community
refused to deal with blacksat all: blacks were alwaystold that no properties were available, even
though 80% of whiteswere shown real estate. Inthe same 1988 study, realtorstold 92% of whites
that apartments were available but gave thisinformation to only 46% of blacks.” Id.
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communities, then social institutions structurally resegregate neighborhoods.*#?
After facing these obvious and subtle structural forces, blacks abandon their
desire to purchase a home.*®*

And even when blacks don’t abandon their quest to find suitable housing
stock outside of the black ghetto, they will more than likely not find a racially-
mixed neighborhood. Blacks are more racially segregated that any other racia
group. Thissegregation risesto suchalevel of intensity that Massey and Denton
describes this social phenomenon as “hypersegregation.”*** Hypersegregation
has five dimensions. unevenness (blacks over- or underrepresentation in
neighborhoods; isolation (blacks rarely share neighborhoods with whites);
clustered (blacks form one large contiguous enclave or scattered site housing);
concentrated (blacks live in avery small area or settle sparsely throughout an
urban environ); and centralized (blackslivein aspatially focused areaaround an
urban core or along its periphery).’®* Blacks live in segregated neighborhoods
on these five dimensions simultaneously.”®” Asaresult, blacks cannot exit from
these communities; or at least, they cannot escape into integrated communities.
Using tactics of the post-WWII era, whites use discriminatory practicesto keep
blacks out of their neighborhood, and whites refuse to live near black
neighborhoods. At the very least, by conjoining these discriminatory practices
and an unwillingness to live with blacks, white racia prejudice effectively
reproducesthe black ghetto. What keeps blacksin these neighborhoodsiswhite
racism, structural mechanisms, and institutional practices.'® In the end,
hypersegregation means that black ghetto will spatially organize black urban
living.*®

According to Massey and Denton, the structural factor that underlies the
constructing of the black ghetto is white racia prejudice, a racialy
discriminatory attitudethat finds support in existing institutional mechanisms.*®
In this way, unlike Oliver and Shapiro wrote relied on a race/class critique of
racial material inequality, Massey and Denton posit that race explains continuing
residential segregation more than class.*** “When it comes to housing and
residential patterns, therefore, race is the dominant organizing principle. No
matter what their ethnic origin, economic status, social background, or personal
characteristics, African Americans continue to be denied full access to U.S.

183. Seeid. at 105-08.

184. Seeid. at 109.

185. Id. at 74.

186. Seeid.

187. Seeid. at 74-78.

188. Seeid. 81-82.

189. Seeid. at 144 (“But then as now, the persistence of racia segregation in the housing
market has meant that middle-classblacksareless ableto isolate themsel vesfrom the poor than the
middle classesof other groups. Asaresult, middle-classblackslivein much poorer neighborhoods
than do middle-class whites, Hispanics, or Asians.”).

190. Seeid. at 109-14.

191. Seeid. at 84-96.
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housing markets. . . . The end result is that blacks remain the most spatialy
isolated population in U.S. history.” %

2. The Rise and Persistence of the Black Underclass—For Massey and
Denton, institutional racism gave rise to the black underclass, and this social
phenomenon persists today because institutional forces still operate against
minorities. As Massey and Denton aptly pointed out in American Apartheid,
racial segregation represents the endpoint of concerted institutional racism to
deny blacksaccessto all whiteneighborhoods, and thisinstitutional practicewas
to beameliorated by the Fair Housing Act of 1968. By 1973, it wasclear that the
Act was failing. Yet, despite this Act and its later reforms, we can till
comfortably conclude that American remains a racially segregated nation.™*
Given the depths to which white prejudice pervades institutional practices and
socio-structural mechanisms, residential segregation remains not only an extant
social problem, but also the etiology for the black underclass.

Therefore, in addressing the origins and persistence of the black underclass,
we must as Massey and Denton does|ook to the black ghetto. Init, we find root
causes, sources that originate outside of the black community, sources that are
structural and institutional in nature. After 1973, any increase in poverty gave
rise to economic divestment. Contractions turned into extreme privations.
“ Joblessness, welfare dependency, and single parenthood become the norm, and
crime and disorder are inextricably woven into the fabric of daily life.”***

Yet, Massey and Denton insist that the rise and persistence of the black
underclassgrew out of deliberate structural andinstitutional policies. First, | will
address the rise of the black underclass, and then | discuss why in Massey and
Denton’s estimation it persists. First, by isolating blacks, even at very low
segregation levels, the neighborhood environment immediately deteriorates.
Moreover, blacks experience greater levels of poverty in racialy segregated
neighborhoods. In al black neighborhoods, al blacks suffer high levels of
poverty. Yet, “one-third of whites who live in al-white neighborhoods
experience the lower white poverty rate of [ten percent].” %

Another factor in the rise of the black underclass is race and class
segregation. How doesthese kinds of segregation contribute to the making of the
black underclass? According to Massey and Denton, racial segregation
concentrates black into small spatia areas, and this concentration rai ses poverty
to which blacks will be exposed. It correspondingly lowers the interpersonal
contact between blacks and whites. “By itself, racial segregation concentrates
poverty in black neighborhoods, but the addition of class segregation
concentrates poverty primarily in poor black neighborhoods. By adding class
segregation to the simulation exercise, we exacerbate the degree of poverty
concentration that isimposed on poor blacks because of racial segregation.”*%

192. Id. at 114.
193. Seeid. at 200-12.
194. |d. at 118.
195. Id. at 122.
196. Id. at 124.
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However, Massey and Denton stress that race makes for concentrated black
nei ghborhood isolation and poverty. Class heightens and reinforces what white
racism and institutional structures make and sustain.”®” As Massey and Denton
conclude:

[R]acial segregation concentrates poverty, and it does so without anyone
havingto moveanywhere. With or without class segregation, residential
segregation between blacks and whites builds concentrated poverty into
theresidential structure of the black community and guaranteesthat poor
blacks experience a markedly |ess advantaged socia environment than
do poor whites.'%

In creating black underclass, we must see how racial segregation correlateswith
other existing structural factors like housing abandonment and crime interact
with poverty rates. To this degree, racial segregation conjoins with self-
perpetuating downward spirals. Assuch, al critical factorsinteract, eachfeeding
and reinforcing the others, so that when one landlord divests from a poor,
working-class neighborhoods, others quickly follow suit. For example, let's
consider a working-class neighborhood begins to experience a transition from
whiteto black. Prior to the transition, thisneighborhood may be well maintained
by owners and residents. Yet, if the newcomers have less income, then
homeowners may have fewer resources for building maintenance. Other
landlords may follow suit. Unkept yards soon share company with physical
disrepairslike peeling paint. Dilapidated buildingssignal economic defections,
and then the downward spiral may become meteoric. Small economic decisions
yield broad spectrum and negative results. “At some point, a threshold is
crossed, beyond which the pattern becomes self-reinforcing and irreversible.” **°

If the city becomes atotally segregated one, then blacks become trapped in
nei ghborhoods which lacks an economic infrastructure, so that service outlet
decline, so that joblessness rises, so that vacant |ots predominate, so that social
order will breakdown, so that black-on-black crime becomes commonplace,
crime and dangerous, and so that children abandon their childhoods.?*

D. Racialized Wealth Inequality and the Black Underclass:
Sructural Inequality and Institutionalized Segregation

In Black Wealth/White Wealth and American Apartheid, structural barriers
and institutional policies explain racialized wealth inequality and the black
underclass. Neither treatment of poverty broadly recognized any role by the
individual.** And when Oliver and Shapiro and Massey and Denton introduced

197. Seeid. at 125-30.

198. Id. at 125.

199. Id. at 130.

200. Seeid. at 132-39.

201. Cf. Pierre Schlag, The Problem of the Subject, 69 TEX. L. Rev. 1627, 1628-29 (1991)
(“This forgetting of the “we” who do the “expounding,” this bracketing of the ‘I’—in short, this
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an individual actor, they appeared to do so to illustrate specifically and perhaps
emotionally how people sought a way out of poverty, only to have the larger,
whiteracedominated systemthwart their every, innovative approach. Intheend,
structural inequality and institutional segregation, all “external,” objective
realities over which the mere human agent has absolutely no control, explain
racialized wealth inequality®®* and the persisted black underclass.®

Recall how Oliver and Shapiro pointed to the manner in which theracialized
state policy mandated that black self-employment take an “ economic detour” so
that black business could not have a sustained impact on white enterprises.
Likewise, the sedimented nature of this wealth inequality, especially because it
had been cemented by racialized policies, meant that evenif blackshave actual ly
specifically succeeded, they could, and still cannot, close the gap between black
income and white wealth.** Why? For Oliver and Shapiro, critical structural
opportunitiesmay no longer exist so that even with Herculean efforts, black may
still not achieve relative parity with white wealth.”®

Equally important, when Oliver and Shapiro gave us different opportunities
to understand therolethat individual might play in creating wealth opportunities
for themselves, they do so in amanner that reinforced that structural barrier may
prove too impenetrable for blacks, unless they have acquired a degree of access
to wealth making opportunities that have intergenerational origins.®® Keepin
mind that these intergenerational origins meant that they fathers or grandfathers
had wealth and they passed it along to the next generation. It must follow still
that racialized state policies gave whites grander opportunities, especially owing

eclipse of the problem of the subject--became a vital, pervasive, constitutive characteristic of
American lega thought. Indeed, American legal thought has been conceptually, rhetorically, and
socially constituted to avoid confronting the question of who or what thinks or produces law.”)
(emphasis added).

202. SeeOLIVER& SHAPIRO, supranote*, at 22 (“Whitefamilieswho wereableto securetitle
to land in the nineteenth century were much more likely to finance education for their children,
provideresourcesfor their own or their children’ s self-employment, or secure their political rights
through political lobbies and the electoral process.”).

203. See MAsseY & DENTON, supra note **.

204. See OLIVER & SHAPIRO, supra note *, at 12-13. They write:

Disparitiesinwealth between blacksand whites are not the product of haphazard events,
inborn traits, isolated incidents or solely contemporary individual accomplishments.

Rather, wealth inequality has been structured over many generations through the same
systematic barriers that have hampered blacks throughout their history in American
history: slavery, Jim Crow, so-called de jure discrimination, and institutional racism.

205. Seeid. at 5 (“the same socia system that fosters the accumulation of private wealth for
many whites denies it to blacks, thus forging an intimate connection between white wealth
accumulation and black poverty.”).

206. Seeid. at 7 (“ Segregation created an extreme situation in which earlier generationswere
unable to build up much, if any, wedth. . . . Until the 1960s there were few older African
Americanswith theability to savemuch at all, much lessinvest. And so savingsand noinheritance
meant no wealth.”).
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to davery and Jim Crow, which entrenched white wealth at level to which only
the rarest black entrepreneur might reach. Given the history of racialized state
policies and the systematic sedimented inequality, blacks cannot pass wealth to
successive generations.”®” In brief, the racialization of state policy persistsasa
key factor that must explain why blacks (and poor whites) cannot attain equal
wealth accumul ation opportunities.®®

Oliver and Shapiro did introduce human agency, and in so doing, they
reinforced their initial premise: racialized state policy (i.e., institutional racism)
fostered structural climates in which poor blacks suffer even when they sought
to better themselves. For example, Oliver and Shapiro looked at “reserve
redlining.”?® This predatory lending practice targets poor, often semi-illiterate
minorities or the elderly, “guiding” them into borrowing terms that trap them
deeper into urban ghettos and perhaps underclass status. These borrowers face
severe risk, one of which may mean losing their home.?*® Oliver and Shapiro
highlighted the Reagan’ sadmini stration weakeni ng of banking regulations. They
focused on “ strip-mining minority nei ghborhoods of housing equity.” They cited
favorably civil right activists who declared that small, unregulated finance
companies“rape” minority communities. Andinsodoing, they raised minorities
to the surface of their text as human only so that they can effectively illustrate
that poor black live not like subject but like object on which larger, structural
forcescometo bear.”* Consider Oliver and Shapiro’ srecounting of the Christine
Hill story.

It started with a leaky roof and ended in personal bankruptcy,
foreclosure, and eviction. Using Hill’s home as collateral, the lender
charged interest that, according to Rob Well’ s piece in the 10 January
1993 Chicago Tribute “made double-digit pawnshop rates look like
bargains.” The Hills couldn’t pay. The lender was a small and
unregulated mortgage firm, similar to those often chosen by low-income

207. Seeid. at 151-50 (“[W]eargued that aplethora of state policiesfrom slavery through the
mid-twentieth century crippled the ability of blacksto gain afoothold in American society. Owing
to their severely restricted ability to accumulate wealth combined with massive discrimination in
the private sector and genera white hostility, black parents over severa generations were unable
to pass any appreciable assets on to their kin.”).

208. Seeid. at 12-13.

209. Id. a 21 (“Senator Donald Riegle of Michigan in announcing a Senate Banking
Committee hearing on abuse in home equity and second mortgage lending pointed to ‘reverse
redlining.” This means providing credit in low-income neighborhoods on predatory terms and
‘taking advantage of unsophisticated borrowers.’”). See also Darnellena Christie Burnett, Justice
inHousing: Curbing Predatory Lending, NAT'L B. AsS'N MAG., Mar.-Apr. 2001, at 14-15, 21-22.

210. See OLIVER & SHAPIRO, supra note *, at 21 (“Families lost their homes or were facing
foreclosure in over three-quarters of the cases. Only fifty-five of the 406 families still possessed
their homes and did not face foreclosure. The study also showed that the maps of redlined areas
and high-interest loans overlapped.”).

211. Seeid. at 20-21.
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borrowers because mainstream banks consider them too poor or
financially unstable to qualify for anormal bank loan.*?

Undoubtedly, larger, structural forces did operatein the Hills story, and they had
to experience a loss, both personal and emotional. Yet, Oliver and Shapiro
presented the Hills as if they lacked any agency, as if they bore absolutely no
responsi bility for themanner inwhichthey enteredinto thispredatory experience
and in which they internalized their experience. Oliver and Shapiro proffered a
suggestion that could inform how we might understand the Hills' experience:
“The attorney representing some of [the approximately twenty thousand other
low-income Georgian homeowners] isquotedin Well’ sTributearticleas saying:
‘Thisisasystemof segregation, really. Wedon't have separate water fountains,
but we have separate lending institutions.’” %'

Throughout Black Wealth/White Wealth, Oliver and Shapiro provided
individual case history sothat wecan easily view larger, structural forcesat play.
In the Hills' case, the larger, structural forces denied them equal access to
mainstream lending institutions where they would arguably not pay usurious
borrowingrates, and where they would have an equal chanceto repair their home
or borrow against itsequity. By borrowingfrom secondary lending markets, they
suffered a dismal fate, one that Oliver and Shapiro no doubt could have easily
predicated, in which the Hills lose their home and lose their personal property
through bankruptcy. Without a home that the Hills could leverage to fund their
children’s education, they by perforce must run the risk of losing a generation.
Y et, Oliver and Shapiro did point out that material inheritancetakesat least three
forms: cultural capital, advanced inheritance, and bequeathed assets.?** While
blacks have received meager help fromtheir parents, viz., $3000, when they buy
homes,”* whites got levels of financial assistance that for Oliver and Shapiro
must have flowed ahistory of unequal material accumulation opportunities, viz.,
larger, structural forces.

Consider the impact of individual inheritance choices, al of which flowed
not only from the racialization of state policy but al so from sedimented material
inequality.

Alicia and Ed, who are white, come from affluent families. Ed's
mother’s family owned a chain of grocery stores and a small chain of
dress shops. His father has inherited a substantial amount of money
fromhisfamily’ smanufacturing concern. Alicia smother taught school

212, Id. at21.

213. Id.

214. Seeid. at 152, 154-55.

215. Seeid. at 154. Consider a casein which the black family could not provide an advance
inheritance so that their children could easily afford to get auniversity education and not start their
lifeunder aheavy debt burden. “Albert and Robyn took out someloansto finance their education
at a public university. Stacie starts her law career $80,000 in the red. Among the blacks
interviewed, only Mary Ellen, whose parents were quite weal thy and who has now moved into the
family business, had her college education paid for.” Id. at 153-54.
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and her father was a self-employed attorney, then a state judge. Alicia
went to a private school where her mother taught Latin and English, and
Ed spent many years at a boarding school. Their families hoped these
private institutions would furnish a better education than their public
counterparts. For the same reason as well as others, Ed and Aliciawill
probably send their two children to private school too.?*®

In Black Wealth/White Wealth, Oliver and Shapiro only permitted individual
cases to present in this social history of poverty so that they could effectively
illustrate that blacks and whites fared differently and materially better, even
though blacksand whitesmay have been similarly situated and equally motivated
to provide a better life not only for themselves but also for their children. This
social history of poverty turned on deeply entrenched asset accumulation
opportunitiesand on grossly mal distributed wealth and income. Although Oliver
and Shapiro acknowledged that blacks did experience material success,
especialy from 1939 to the early 1970s when the civil rights movement urged
Congressto enact antidi scrimination laws and when the nation’ s economy grew
at an extraordinary rate.”*’ Yet, for these sociologists, structural barriers cannot
promote equal opportunity and results, and so while blacks have suffered and
while some blacks make economic progress, they cannot eradicate the
sedimented, structural inequality on which white wealth grew and by which
blacks, regardless of their motivation, lagged further behind whites. Oneway to
remedy this material inequality, for Oliver and Shapiro, isto guarantee not only
equal opportunity but also “equal achievement.”**® In the end, larger, structural
forces will frustrate individual cases unless broad, structural changes eliminate
sedimented material inequality.*®

Likewise, in American Apartheid, Massey and Denton focused on larger,
structural forces when they examined the persistence of urban ghettos and the
underclass. Unfortunately, like Oliver and Shapiro, they too eliminated human
agents (e.g., the subject), placing them strategically throughout this sociological
exposition of poverty where they best served to illustrate how larger, structural
forces created and maintained “hypersegregation.” For Massey and Denton,
whiteracial prejudice coupled withinstitutional barriersnot only froze blacksin
urban ghettos, but also entombed them in the black underclass. A history of
racism, real estate brokers, andinstitutional forceslikebanking, HOLC, and FHA
conjoined to deny blacks access to better communities. Hypersegregation thus
becamea“reality,” principally because most blackssimply cannot escape beyond
vanillaringsthat encircled urban ghettos. Therefore, hypersegregation worked
like racialization of state policy and sedimented material inequality; they
symbolized larger, structural forcesthat have remained insensitive to individual
aspirationsand desires. In effect, Massey and Denton purported that we need not

216. Id. at 153.

217. Seeid. at 23-25.
218. Id. at 177-78.
219. Seeid. at 179-93.
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focus on human agents, for they cannot overcome the dark oppression that is
residential segregation and the black underclass.

In American Apartheid, Massey and Denton rely on structural factors like
underclass poverty and the intensity of spatial concentration to conclude that
blacks cannot truly escape the ghetto. On a broader social level, Oliver and
Shapiro make the same point.?*® This conclusion confused me. Does society
victimize inner city minorities when it adopts policy that intensifies their
isolation? Or, do we look to clearly identifiable behavior to explain the degree
and depth to which racism, inner city ghettos, and hypersegregation explain by
minority blacks and others get isolated in ghettos? At one point, they assert that
extreme racial isolation occurred because whites engaged self consciously and
purposefully ininstitutional practicesthat they orchestrated to havethiseffect.?**
If true, the white behavior looks less institutional and more individual or group
related. By institutional, | mean a practice that continues without regard to who
occupies the decision office. Yet, institutions cannot exist without human
energy. They require us. We focus our collective energies through them. On a
large social scale, humans and institutions form symbiotic ties. Whether
individual conduct or institutional practices, we—each of us—act, either in
concert or as single agent, but we act. What then explains hypersegregation—
whites, social structure, institutional practices, or both?

Why the confusion? Massey and Denton recognize that social structures
perpetuate racial isolation, and they also wish to say that blacks don’t live in
intense racial isolation because they, due to personality traits, created their own
residential difficulties. They take afamiliar approach. To this end, they assert
that the “effect of segregation on black well-being is structural, not individual .
Residential segregation lies beyond the ability of any individual to change; it
constrains black life chances irrespective of personal traits.”?> With this
approach, Massey and Denton have thoroughly reduced blacksto victims, andin
so doing, they have completely omitted blacks and other urban minorities from
the social equation entirely.

When | livedin New Y ork City ghettoes, particularly in publicly subsidized
housing projects that were operated by the New Y ork City Housing Authority,
I knew that | could not destroy the physical blight that surrounded me. At the
time, | knew that | could not then earn enough money to rebuild my community.
I knew that | could not force local city officials to provide city services asif the
Lillian Wald Projects or the Seward Park Extensions were Chel sea or the upper
River Side. Atthesametime, | a'soknew that | simply lived in the ghetto. | was
not of the ghetto. My ghetto “walls” simply housed my family; they did not bind
my mind, my thoughts, my dreams. While | could not physically alter my

220. OLIVER & SHAPIRO, supra note *, at 68 (“We contend that the buried fault line of the
American social system iswho owns financial wealth—and who does not. The existence of such
awedlthy class ensures that no matter the skills and talents, the work ethic and character of its
children, the latter will inherit wealth, property, position, and power.”).

221. MASSEY & DENTON, supra note **, at 2.

222. 1d. at 2-3.
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nei ghborhood, one predominated by blacks and Latinos, | could extent my mind
beyond where | lived. | livewherel live, but did structure mandate that | reside
forever in the Lillian Wald Projects? If so, no one told me so. | am not unique;
others have moved their minds and bodies beyond inner city ghettoes. Assuch,
what of my life chances? What of my personal traits?

Why should my personal traits matter, even if | live within structural
practices that we have co-created to isolate me racially within urban ghettoes?
Giventhe Matrix, it mattersbecause like everyone share an energy relationship,
regardless of my race, my class, my income, my weadlth, etc. It matters because
I can only bevictimized if | think that | have been. | do not mean to suggest that
the state officials cannot abridge my civil rights. | do not mean that a private
citizen cannot wrongfully defraud me of personal funds. | do not mean that a
corporation through its officers and directors cannot practice consumer fraud,
thus breaching a commercial contract under which | bought goods.
Notwithstanding these constitutional and civil violations, what mattersis how |
chooseto experiencethese events. Parents, authority figures, and cultural norms
cannot influence how | think so that | learn to surrender my choice to cause
deliberately what happens next in my life. Once so influenced, | will alow the
effect of other people's choices, including those of my parent’s making, to
determine my life’s course.

If | allow others to influence me, and if they tell me that living in abject
poverty and that limiting my personal world to aghettos“wall” mean suffering,
some kind of persona rejection by society, then | will more than likely
internalize this perspective. If | also learn that | suffer in this manner because |
am black or poor or low family station, then | will more than likely experience
my personal world through race, class, or station. More than likely, my parent
acquiresthisperspectivefrom otherswho shetrusted including mass culture, and
to this extent, she was connected to the Matrix. Does the Matrix carry only
negative, horrible energy for poor urban blacks? In this Matrix, the energy
carries diverse messages because we al have diverse experiences. Why then
would she choose a negative one over others? Regardless, | don’t anyone for
what choicesthey make. In the end, | make this point because social structures
matter and personal traits matter too.

II. ANEw Ace CriITIcAL LEGAL THEORY AND THE Co-CREATIVE POWER
oF Race CoNSCIOUSNESS AND PovERTY
A. Introduction

InaNew Agecritical legal theory, we co-createall experiences.”” AsErnest
Holmes would argue, poverty follows from abnormal thinking, and thusit isan

223. SETH, PERSONAL REALITY, supra note 4, at 4 (Y ou project your thoughts, feelings, and
expectations outward, then you perceive them as the outside reality. When it seems to you that
others are observing you, you are observing yourself through the standpoint of your own
projections.”).
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abnormal condition. Yet, poverty only exists because we meditate on it as a
necessary reality. Tothisextent, as Ruiz would argue, the state, our parents, our
friends, our adaptation, or our culture forms an agreement with us, and after we
have acquired the language for reaffirming this agreement, then some of us co-
create poverty. Others co-create weath.??* Still others co-create residential

segregation. Everyonewho chooses poverty asachildhood experience can elect
different ways of experiencing material abundance. Andthosewho select abirth
experiencein which material abundance feelslike the proverbia “silver spoon”

can too know poverty. As Seth clearly points out:

Thestructure of probabilitiesdealswith parallel experienceonall levels.
Y our consciousness picks and chooses to accept as real the results of,
and ramifications of, only certain overall purposes, desires, or intents.

Y ou follow these through atime structure. Y our focusallows other just-
as-legitimate experience to become invisible or unfelt.??®

In this way, Ruiz proffers an excellent point. Society seeks to hook our
attentions so that, especially through the familiarity and comfort and trust of our
parents, welearnto accept certain agreements. Agreementsstructurethe manner
in which we co-create and expect certain events, all of which reinforce and
stabilize our knowing about our personal worlds and manifold realities.
According to Seth, “you create your experiences through your expectations.” %%
Accordingly, if our selected focus, viz., “race-focused” consciousness, permits
us to screen out “just-as-legitimate experience,” then who co-creates poverty?
Who co-creates wealth? Who co-creates residential segregation?
Unfortunately, by embracing structural sociology, Oliver, Shapiro, Massey,
and Denton must reject the implicit connection between agreement and external
reality. Even modern physicists acknowledged that subjects create the reality
that they experience. As Seth pointsout, “Y ou alwaysknow what you are doing,
even when you do not redlize it.”*’ Why then do we continue to internalize

224. STANLEY & DANKO, supra note 36, at 3-4. Stanley and Danko write:

The large majority of these millionaires are not the descendants of the Rockefellers or
Vanderbilts. More than 80 percent are ordinary people who have accumulated their
wealth in one generation. They did it slowly, steadily, without signing amultimillion-
dollar contract with the Y ankees, without winning the lottery, without becoming the
next Mick Jagger. Windfalls make great headlines, but such occurrences arerare. In
the course of an adult’slifetime, the probability of becoming wealthy via such pathsis
lower than onein four thousand. Contrast these odds with the proportion of American
households (3.5 per one hundred) in the $1 million and over net worth category.
Id.

225. 1 ROBERTS, supra note 15, at 52-53.

226. SETH, PERSONAL REALITY, supra note 4, at 11.

227. 1d. at 4. See GIDDENS, CONSTITUTION, supra note 34, at xxii-xxiii. In effect, Seth
suggests that a person can know what and why she does a given thing. On this point, Anthony
Gidden writes:

Human agents or actors— | use the terms interchangeably — have, asan inherent aspect
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beliefs, agreements, or expectationsthat co-create poverty?*® By discountingthe
beliefs, agreements, or expectations by which the poor live in the context in
which they must place themselves, Oliver, Shapiro, Massey, and Denton reject
implicitly any inherent value in studying the inextricable links between race
consciousness and experiences. In New Age critical legal theory, a person’s
beliefs, agrees, or expects work intimately with and necessarily co-create a
person’ s experiences, material abundance, and at the very least the social reality
in which she lives. Accordingly, a New Age critical legal theory posits that a
person can only experience that which she has aready projected into the
world.?**

Given this New Age critical legal theory, in which victims do not exists, in
which we co-create all experiences because we are powerful reality creators, |
posit that Black Wealth/White Wealth and American Apartheid must be rather
excellent sociological narratives that construct poverty as external, objective
reality over which the poor have no control.?° As such, as they aptly and
consistently recommend, America must alter itself structurally so that blacks,

of what they do, the capacity to understand what they do whilethey doit. Thereflective
capacities of the human actor are characteristically involved in acontinuous manner in
theflow of day-to-day conduct inthe contextsof social activity. But reflexivity operates
only partly on adiscursive level. What agents know about what they do, and why they
do it —their knowledgeability as agents—islargely carried in practical consciousness.
Practical consciousness consists of all the things which actors know tacitly about how
to“goon” inthe contextsof social lifewithout being ableto givethem direct discursive
expression.
Id.
228. SETH, PERSONAL REALITY, supra note 4, at xvii. Seth aptly writes:
No one forces you to think in any particular manner. Inthe past you may have learned
to consider things pessimistically. Y ou may believe that pessimism is more realistic
than optimism. Y ou may even suppose, and many do, that sorrow is ennobling, asign
of deep spiritualism, amark of apartness, a necessary mental garb of saints and poets.
Nothing could be further from the truth.
Id.
229. Id. at 4. Sethwrites:
Y ou aretheliving pictureof yourself. Y ou project what you think you are outward
into flesh. 'Y our feelings, your conscious and unconscious thoughts, all ater and form
your physical image. Thisisfairly easy for your to understand.
Itisnot easy, however, to realizethat your feelingsand thoughtsformyour exterior
experiencein the sameway, or that the eventsthat appear to happen to you areinitiated
by you within your mental or psychic inner environment.
Id. See JOHN R. SEARLE, THE REDISCOVERY OFTHEMIND 1 (1992) (“Mental phenomenaare caused
by neurophysiological processesin the brain and are themselves features of the brain. . . . | call it
‘biological naturalism.” Mental events and processes are as much part of our biological natural
history as digestion, mitosis, meiosis, or enzyme secretion.”).
230. Cf. Anthony V. Alfieri, The Antinomies of Poverty Law and a Theory of Dialogic
Empowerment, 16 N.Y.U. Rev. L & Soc. CHANGE 659 (1989).
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whites, and others can enjoy both equal opportunity and equal achievement.

Alongtheway, Oliver, Shapiro, Massey, and Denton destroy or mute the subj ect,
rendering blacks either as emotionally and historically patterned to fail or as
perennial victims of something behemoth and daunting—dominant social
structures.

In this way, Black Wealth/White Wealth and American Apartheid diminish
the absolutely central role that our race consciousness, especially minorities,
playsin co-creating persona worlds and maintaining manifold social realities.
In this essay, | have already argued that blacks, whites, and others must be very
powerful reality creators who simply cannot victimize each other. In oneworld,
the absence of material abundance can be viewed as poverty, as suffering. In
another world, the absence of material wealth can be view as an experience that
reflects a person’s inner redlity, as a confirmation, as an opportunity.
Accordingly, many blacks livein different personal worlds and social realities,
even though they live next door to each other, and even though they work in the
same department, on the same floor, for the same company. Some of these
blacks will work their entire lives and die poor. Some of them will work their
entire lives and garner vast wealth. As Thomas Kuhn properly argued, new
paradigms co-exist with old ones.”*

Black Weal th/White Weal th and American Apartheid do not ask thefollowing
guestions: Why do the dominant social structures affect some blacks but not
others? Are some blacks adapting differently? Are some blacks deeply
ensconced in the culture of poverty? Are some blacks bounded by learned
helplessness? These questions apply to whites and others. Notwithstanding
Oliver and Shapiro’s point that racialization of state policy and sedimented
wealth inequality still have present effects that limit how blacks and whites
acquire asset accumulation opportunities, and notwithstanding Massey and
Denton’ sobservation that residential segregation driven by whiteracismexplains
the originsand persi stence of the black underclass, wemust movebeyond race.?*
Accordingly, we must ask: do some people believe that they live not as
participators but as observers? Assuch, do they believethat they have no affect
on (or control of) their physical world? Do they think that only one physica
world exists? Havethey learned through agreements do deny “a spectrum of all
possiblerealities’? What are their “overall purposes, desires, or intents’? How
did they acquire such purposes, desires, or intents? By focusing on agreements,
purposes, desires, or intent, are we simply living out lives as domesticated
humans or are we in training to live as angelic humans?

FromaNew Age perspective, these questions suggest that each of uschooses
the road that leads to our personal self-discovery. Our roads exist coextensively
with others, and we can alter and bend our roads at will. Because many social

231. See generally THOMAS KUHN, THE STRUCTURE OF SCIENTIFIC REVOLUTIONS (1996)
(discussing the institutional and academic tensions between competing normal sciences (i.e.,
paradigms)).

232. Seegenerally RICHARD J. PAYNE, GETTING BEYOND RACE: THE CHANGING AMERICAN
CULTURE (1998).
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realities exist ssimultaneously with others, and different segments of society
embrace one or more of these social redlities, each of us relies on others to
practice co-creating wealth, poverty, and residential segregation. And as Robert
Ornstein points out, we use these personal worlds and social realities
transactionally as we negotiate different settings.®® As a result, equal
opportunities do exist coterminously with unequal opportunities. Real
opportunities for asset accumulation exist coextensively with unreal ones.
Extremes of wealth and poverty can exist literally within city blocks or a few
miles from each other. And affluent blacks, even those who may conclude that
America can still do more, may see America as a hation of equal opportunities
(or anation of relatively increasing equal opportunities). Other blackswill view
America as a nation of white opportunity and black oppression, a place where
hard working black men perennially live under the hobnail boot of white
prejudice.® Likewise, whitesmay garner financial assetsor other opportunities
because they focus on moving upward and onward, having little if any time for
what may bewrong with America.?**> Other whites simply cannot see beyond the
bleak horizon, the one first shown to them by prior generations, the one etched
out for them by the day-to-day struggleto earnasimpleliving. Regardless, each
of these personal and social realities operates to delimit our perspectives, even
among those who we may deem progressive and smart.?**

Given that persona worlds and manifold social realities exist, which point
of view iscorrect? Inshort, they all are. Neither ismore or less correct than the
other. Inreaching this conclusion, | do not embrace any argument that excuses
collective institutional practices that justify lost or denied opportunities for all
angelic humans. Unfortunately, neither Black Wealth/White Wealth nor
American Apartheid acknowledges that manifold social realities exist
coextensively, ultimately explaining why some blacks succeed and why some
blacks live in poverty, why some whites acquire wealth and why some whites
comeinto poverty and hold ontoit until their deaths. Black Wealth/White Wealth

233. See ROBERT H. ORNSTEIN, THE Psy cHOLOGY OF CONSCIOUSNESS (1972).

234. Seegenerally WILEY, supra note 37.

235. See MICHAEL DYSON, RACE RULES: NAVIGATING THE COLOR LINE 4 (1996) (“ Then [the
white writer] makes a remarkable statement: ‘In al sincerity, race isn't much of an issue for
mainstream white America. We're busy. It'sacomplicated world. We have bigger problems to
deal with. We're too preoccupied with simple survival to go around organizing systematic
prejudice of any kind.”").

236. See ORNSTEIN, supra note 233, at 3. Ornstein aptly writes:

Our “ordinary” assumptions about the nature of theworld aregenerally useful tous. As
we attempt to achieve a stable consciousness, we continuously “bet” about the nature
of reality. Weimmediately assume that our rooms are “really” rectilinear, that a piece
of coal is“really” black, that one person is intelligent, another aggressive. . . . [O]ur
worldisconservative. Itisquitedifficult for usto alter our assumptionsevenintheface
of compelling new evidence. We pay the price of acertain conservatism and resistance
to new input in order to gain ameasure of stability in our personal consciousness.
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and American Apartheid simply continue to cast blacks as victims, whether
historical or present-day. In many ways, Black Wealth/White Wealth and
American Apartheid, despite their rather radical ways of examining poverty and
residential segregation, can be viewed as Ruiz's “hooking” of our attention.
They construct poverty asif it exists asan external, objectivereality over which
blacks have no control, in which blacks played no active, co-creativerole. And
in thisway, Black Wealth/White Wealth and American Apartheid encourage us
to view blacks as helpless, whites as racism, and structural as hegemonic. By
examining poverty and residential segregation in this manner, Black
Weal th/White Wealth and American Apartheid reinforce the agreement that we
must livewith poverty unless and until Americaembracesthe remediesthat they
propose,®’ even though these remedies require the active, open-hearted
participation of powerful reality creators like blacks, whites, and others.

B. New Age Philosophy: Basic Premises

New Age philosophy beginswith three basic premises. First, we possessan
enlightened soul within us, and second, we contain the power of law within each
of us®® Many religious leaders like Reverend Martin Luther King, Jr., had
invited usto think in thisway,?* except that they also urged us to worship Jesus
in order to know “God.” In New Age philosophy, we practice Jesus' teaching,
recognizing that hewasan ascended Master, without transmuting himinto adeity
to who we must pray.**° When distilled, these premisesyield asimple principle:
we are absolutely one with God, and God lives within each one of us?** With
this principle, we live, work, and grow self-consciously with Spirit (or God) as
aself realized person,?*? one who possesses an awakened spiritual consciousness
in amanner that differs very little from an eastern yogi.**®

237. See OLIVER & SHAPIRO, supra note*, at 177-93; MAsSey & DENTON, supra note **, at
224-36.
238. SeelLEeCARROLL, KRYON—THEEND TIMES: NEW INFORMATION FOR PERSONAL PEACE
58 (1993).
239. See ATESTIMONY OFHOPE: THE ESSENTIAL WRITINGSAND SPEECHESOFMARTIN LUTHER
KING, JR. (James Melvin Washington ed., 1991).
240. See 3 CARROLL, supra note 7, at 59; see also 2 LEE CARROLL, KRYON—DON'T THINK
LIKE A HUMAN!: CHANNELLED ANSWERS TO BASIC QUESTIONS (1994).
241. MARCINIAK, supra note 4, at 130 (“Prime Creator isall things.”).
242. See 1WALSCH, supra note 13, at 43. According to Book 1, God states:
Thisisthegoal of your soul. Thisisitspurpose—tofully realizeitself whileinthe
body; to become the embodiment of all that really is.
Thisis My plan for you. Thisis My ideal; that | should become realized through
you. That thus, concept is turned into experience, that | might know my Self
experientially.
Id. (emphasisin original).
243. See PARAMAHANSA Y OGANANDA, AUTOBIOGRAPHY OF A Y OGI 238-39 (1990); see also
MARCINIAK, supra note 4, at 242. According to the Pleiadians:
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The New Age philosophy’s third basic premise provides that we co-create
our personal and perforce social redlities. Preliminarily, this premise contains
within it the eternal ideathat God grantsall human life with free will.** Within
Western philosophy, this concept amounts to an old, but contested saw.**®
Notwithstanding this philosophical tension in western thought, New Age posits
that we all co-create our moment-to-moment world. How can we co-create our
personal world and social realities? It is quite simple: we think; we have
emotions, and we have consciousness. As in other philosophical traditions,
thoughts constitute aform of energy, and thisenergy shapes“reality.” It doesnot
mean that | shape everyone else' sredlity. It does mean that through my own free
will, | shape my own. Yet, parents impose their focus, purposes, desires, and
intents on their children, and in this process of socialization, children become
guitedomesticated. Thissocialized domestication processquietsmost children’s
inner flames, reducing their audible godheads to passing whispers. Inthisway,
as Ruiz and Seth pointed out, society can influence how we co-create our
personal worlds and social realities, and to this degree, the state imposes amass
cultural consciousness on its citizens. Nevertheless, the citizen uses her co-
creativepower toreinforce dominant social structureswith which shehadformed
an agreement and by which she can learn to live comfortably or otherwise with
black poverty.*

Under thisfreewill concept, thisvery simple proposition, however, getsabit
complex when we acknowledge that outside forces (e.g., ideas) can influence
how wethink. If asufficiently large enough group of people has beeninfluenced
to think in agiven pattern (e.g., therich get richer, the poor get poorer), then this
group thought can contribute to a consci ousness matrix,**’ aonce contested idea,

Asyou raiseyour vibratory rates, you becomeyour light body. Y ouwill seethe change
inyour body literaly. Y our will become more vital, more youthful, more nourished in
itsown being, and definitely the processor of amultitude of information. Itwill become
asuper being. The building of the light body involves become a super being.

Id.
244, See 1WALSCH, supra note 13, at 39. According to God:
Therearethosewho say that | have given you free will, yet these same people claim that
if you do not obey Me, | will send you to hell. What kind of freewill isthat? Doesthis
not makeamockery of God—to say nothing of any sort of true rel ationship between us?
Id.

245. See Baron Holbach, The Illusion of Free Will, in A MODERN INTRODUCTION TO
PHILOsOPHY 10 (Paul Edwards & Arthur Pap eds., 1965) (“Man’s life is a line that nature
commands him to describe upon the surface of the earth, without hisever being ableto swervefrom
it, even for an instant.”).

246. Cf. Bonnie Thorton Dill et a., Race, Family Values, and Welfare Reform, in A NEw
INTRODUCTION TOPOVERTY, supra note 35, at 263, 270 (Evelyn BrooksHigginbotham arguesthat
race “speaks about and lends meaning to a host of other terms and expressions, to myriad aspects
of life that would otherwise fall outside the referential domain of race. . . . It blurs and disguises,
suppresses and negates, its own complex interplay with the very social relationsit envelops.”).

247. See 2WALSCH, supra note 13, at 83 (“Y our popular psychology has termed this energy
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which we now assume has always existed as a stable, conserving idea.**® From
one agreement comes many, and from the many comes the falsely assumed
stability or permanence of a construct.*® At this juncture, people have placed
their free will in the service of the state, the powerful, the wealth, and ironically
the poor. Inthisway, people use their free will to support an agreement, an idea
that has simply become a socially meaningful convention.

Within New Age philosophy, social conventions—or different “realities’
competing within properly negotiated and similar linguistic spaces—have not
rend freewill, the basic consciousness(i.e., energy) throughwhichweall express
to some degree the highest concept we have of ourselves, either individually or
collectively.” Despite these social conventions, we continuously co-create
manifold personal worldsand social “realities.” Asl have aready argued, these
worlds and realities co-exist more or lesswithin dynamic social spaces, and that
an individua’s inner consciousness and our social “redlities’ do not have
separate existences. Yet, in co-creating these worlds and realities, especialy
while agreements compete for our attention, we learn to deny that a host of
probabilities exists by which we can changeliterally any persona world or social
reality.”®* Accordingly, while we till have free will and while we still remain

Matrix the ‘Collective Consciousness.’ It can, and does, affect everything on your planet: the
prospects of war and the chances of peace; geophysical upheaval or aplanet becalmed; widespread
illness or worldwide wellness.”).
248. See ORNSTEIN, supra note 233, at 3 (“As we attempt to achieve a stable consciousness,
we continuously “bet” about the nature of redlity.”).
249. Seeid. at 19. According to Aldous Huxley,
Every individual isat oncethe beneficiary and the victim of thelinguistic tradition into
which he has been born—the beneficiary inasmuch as language gives access to the
accumul ated records of other people' sexperience, the victiminsofar asit confirmshim
in the belief that reduced awareness is the only awareness, and asit bedevils his sense
of redlity, so that he is all too apt to take his concepts for data, his words for actual
things.
Id. (quoting ALbous HUXLEY, THE DOORS OF PERCEPTION (1954)).
250. See 1 WALSCH, supra note 13, at 39. According to God,

| have never set down a“right” or “wrong,” a“do” or a“don’t.” To do so would
be to strip you completely of your greatest gift—the opportunity to do as you please,
and experience the results of that; the chance to create yourself anew in the image and
likeness of Who Y ou Really Are; the space to produce areality of a higher and higher
you, based on your grandest idea of what it is of which you are capable.

To say that something—a thought, a word, an action—is “wrong” would be as
much asto tell you not to do it. To tell you not to do it would be to prohibit you. To
prohibit you would be to deny the reality of Who You Reality Are, as well as the
opportunity for you to create and experience that truth.

Id.
251. See 1 ROBERTS, supra note 15, at 53. According to Seth:
Such endless creativity can seem so dazzling that the individual would appear lost
within it, yet consciousness formsits own organizations and psychic interactions at all
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very powerful reality creators, weallow social agreementsto focus our purposes,
desires, and intent, and by so allowing, we focus on social experiences like
poverty, thereby rendinginvisiblealternative social experiencesinwhich poverty
cannot and does exist.**

Poverty constitutes a focus, an experience that hooks our attention. By
giving our attention to poverty, especially in a way that does not view it as a
limited, temporary construction, we judge it and the poor. They become
undeserving,”** and in this way we resist becoming one of them. We also make
moral judgments about the poor, so that we can concludethat God or somelarger
force hasbanished themto afate worsethan yours.”** Unfortunately, by judging,
we focus and give attention, and by focusing and giving attention, we lock them
and ourselves into a social drama that permits wealth and poverty to co-exist
simultaneously. To complete the story, we construct a social industry that
reinforces that poverty exists beyond our co-creation?®® This industry
perpetuatespoverty,”*® and by assuming that peoplefell into poverty becausethey
possess poor values, morality, and work habits, werationalize wealth asa social
good, unless we view extreme wealth as decadent or obscene.

levels. Any consciousnessautomatically triesto expressitself inall probabledirections,

and does so. In so doing it will experience All That Is through it own being, though

interpreted, of course, through that familiar reality of its own. You grow probable

selvesasaflower growspetals. Each probable self, however, will follow throughinits

own reality—that is, it will experience to the fullest those dimensions inherent to it.
Id.

252. Seeid. at 53. According to Seth:

Basically, however, the motion of any wave or particle or entity is
unpredictable—freewheeling and undetermined. Your life structure is aresult of that
unpredictability. Your psychological structure is also. However, because you are
presented with afairly cohesive picture, in which certain laws seemto apply, you think
that the laws comefirst and physical redlity follows. Instead, the cohesive pictureisthe
result of the unpredictable nature that is and must be basic to all energy.

Id.

253. SeeDill et a., supra note 246, at 271 (According to Michael Katz, “the transition to
capitalism and democracy in early-nineteenth-century America [justified] the ‘mean-spirited
treatment of the poor’ and [helped] to ‘ensure the supply of cheap labor in a market economy
increasingly based on unbound wagelabor.’") (citation omitted); see also Franklin, supra note 51,
at 131 (“The welfare system is indicted beyond its deleterious effects on black women, men,
children, work, and learning habits. Blacks are seen as ungrateful cheats who do not care about
anything.”).

254. See Marlene Kim, The Working Poor: Lousy Jobs or Lazy Workers, in A NEw
INTRODUCTION TO POVERTY, supra note 35, at 307 (“Most Americans believe that if one works
hard, one should not be poor.”).

255. See Jennings, supra note 35, at 20.

256. Cf. Franklin, supra note 51, at 139 (“Conservatives point to soft-headed welfare liberal
leaderswho have added to theincorrigible behavior of the black underclassby pressuringthepublic
to maintain assistance rather than making blacks look for work.”).
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By giving our focused attention to theimplied agreementsthat correl ate with
poverty, the poor and the rich have lost sight of who they are. They forget that
people are powerful reality creators, thus explaining why blacks and whiteslive
in poverty and abundance. Y et, by adopting the simple explanations like culture
of poverty, vicious circle, family degradation, sexual deviancy, and genetic
explanations, people assume that the wealthy must not have contributed to
poverty, and the poor must perforce live with the hand that God dealt them. In
thisway, we collectively neglect our inner suspicions that people have allowed
society and their parents at the very least to simply adopt the dominant social
structuresthat serveas powerful agreementswhich structurethe manner inwhich
we perceive the world. Traditional scholars would call these powerful
agreements—"mass cultural consciousness,”*’ and they would argue that this
consciousness disempowers citizens so that elite interests can continue to
dominate the live of the poor and the ignorant.?*®

In this essay, mass cultural consciousness and Ruiz's agreements in the
process of human domestication servethe same hegemonicrole: they encourage
us not only to deny the three basic premises of New Age philosophy, but also to
accept the idea that we do not participate but simply observe. Assuch, we must
ask: to whom then must we look to overcome the problem of poverty, the
underclass, and residential segregation? In Black Wealth/White Wealth and
American Apartheid, Oliver, Shapiro, Massey, and Dentoninviteustolook tothe
state and dominant social structures. Without considering policy makers, people
who have internalized mass cultural consciousness, the state can implement
broad structural programs like “Education and Y outh Asset Accounts’*° and

257. Cf. Richard M. Thomas, Milton and Mass Culture: Toward a Postmodernist Theory of
Tolerance, 62 U. CoLo. L. Rev. 525, 533-35 (1991). Richard Thomas aptly writes:

One of their most important common themes, based on their shared view of the
importance of certain kindsof cultural totality or unitary cultural discourse, isthethreat
that tolerance may poseto programs, to establish or preserveapreferred cultural totality.
Often the critics, both right and left, have operated within what broadly may be called
a“masssociety” or “massculture” critique. Massconsumer cultureisseen asreplacing
a genuine culture: for the right, this means the decline of class stability, moral
education, and national cohesiveness; for the left, primarily the Frankfurt School, this
means the appearance of a new propaganda apparatus by which the interest of capital
dominate mass consciousness and blind individuals to their true collective interests.
According to the various versions of the mass culture critique, the rise of mass culture
isidentified with the decline of “organic community” and the cultural “whole,” and the
consequent “social atomization of ‘mass man.’”
Id. (citations omitted).

258. Cf. ORNSTEIN, supra note 233, at 39-40 (“Our ‘agreement’ on reality is subject to
common shared limitations that evolved to ensure the biological survival of therace. All humans
may agree on certain events only because we are all similarly limited in our very structure as well
aslimited in our culture.”).

259. OLIVER & SHAPIRO, supra note *, at 180-81.
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“Housing Asset Accounts’®° or a“National Action”?®* and greater enforcement
by federal authorities.?®? In thisway, by meditating continuously on “external,”
objective redlity, by adapting to the idea that this reality operates beyond our
active, conscious thinking, talking, and acting, wereject our birthright which is
free will, we deny that God lives within us, and we refuse to remember that we
are powerful reality creators.?®® In so doing, we act like victims. We then look
to scholars like Oliver, Shapiro, Massey, and Denton, who tell us that federa
programs like welfare and federal laws can save us from that which we have
necessarily co-created. By internalizing what Ruiz calls “agreements,” by
adhering to what Talbot calls a “observer” perspective, and by failing to
acknowledge Holmes' principle that “we can attract to ourselves people and
thingswhich will obliterate that poverty,” we forget the basics, and we deny our
personal power to end poverty and residential segregation.

C. The Core Problem: The Meaning of Race Consciousness

Power comes frominner strength. Inner strength does not come from
raw power. Inthis, most of the world has it backwards.

Power without inner strengthisanillusion. Inner strength without unity
isalie. A liethat has not served the race, but that has nevertheless
deeply embedded itself into your race consciousness. For you think that
inner strength comesfrom individuality and from separateness, and that
issimply not so. Separation from god and from each other isthe cause
of al your dysfunction and suffering. Still, separation continues to
masguerade as strength, and your politics, your economics, and even
your religions have perpetuated the lie.”**

By race consciousness, it should be clear that Conversation with God does
not refer to the narrowness, madness of racial identity or ethnicity. In the
foregoing quote, race consciousness reinforces the point that | made in the
previous section: people have deliberately or by default surrender their angelic
humanity to constructs, into which people have invested their individual power
and collective psyche. Under this race consciousness, society has become a

260. Id. at 181-82.

261. MASSEY & DENTON, supra note **, at 234-36.

262. Seeid. at 224 (“* Although the 1988 amendments provide tougher penalties against those
who violate the Fair Housing Act and make it easier to prosecute discriminators, the basic
organization of enforcement till reliesheavily onindividuals. Aslong asthe Fair Housing Act is
enforced by these ‘ private attorneys general’ rather than by federal authorities, it isunlikely to be
effective.”).

263. SETH, PERSONAL REALITY, supra note 4, at 11 (“Basically you create your experience
through your beliefs about yourself and the nature of reality. Another way to understand thisisto
realize that you create your experiences through your expectations.”).

264. 3WALSCH, supra note 13.
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steward over social realities like poverty, wealth, and residential segregation.

Society not only guides and steers these constructs through the labyrinth that is
our political system, but also protects them from radical social change. On this
point, Massey and Denton write: “the policies we have recommended do not
regquire major changesin legidation. What they requireis political will. Given
the will to end segregation, the necessary funds and |egislative measures will
follow.”?®> In order to protect dominant social structures about poverty, wealth,
and residential segregation, we also resi st any modest | egislativeinitiative.?®® On
this point, Massey and Denton write: “For each proposal that is advanced to
move the fair housing agenda forward, there are other efforts to set it back.” %’

Accordingly, in this context, race consciousness reveals that we co-create
poverty, wealth, and residential segregation by the means through which we
boldly accept that race justifies banishing the poor to their deadly
circumstances,?® and by which we knowingly embrace agreements that give us
power over the socialized Other (e.g., poor blacks).?*®

Inthisway, our race consciousness(e.g., masscultural consciousness) allows
us to think that the poor exist out there. It permits us to conclude that we—all
of us—did not deliberately or by default co-create the concept of poverty and
wealth. Inthisconclusion, we can find biases based on morality and work ethic.
The poor cannot get that for which they will not work. The poor lack a rea
religiousfoundation. With our race consciousness, wefal sely comfort ourselves
that our thinking, talking, and acting bear no relationship to the manner in which
weendorseour social logic. Weretreat to the following rationalization: Poverty
existed before | was born, and it will be here long after | am gone; | better get
mine while the getting is good. We use our race consciousness to disconnect
from the personal worlds and social realities in which other spiritually based
angelic humans must live too.

Our race consciousness al so reveal s the manner in which we connect to the
spirituality, God, Goddess, All Therels. This spirituality exists within us, and
| noted in the foregoing section, one of New Age' s basic principlesisthat God
liveswithin each of us. Accordingly, by spirituality, | do not mean institutional
or organized religions, all tools of mass culture in which people surrender their
co-creative power to political agents who cannot imagine a world in which
organized religion does not exist.?’® Without this spiritual connection, race

265. MASSEY & DENTON, supra note **, at 234.

266. Seeid. (“But political will is precisely what has been lacking over the past several
decades, and resistance to desegregation continues to be strong.”).

267. 1d.

268. See George, supra note 40, at 197 (Charles Murray “in fact, announcesthat he is ready
to abandon a sizable portion of [the black underclass] to its unpleasant fate.”).

269. See, e.g., Jennings, supra note 35, at 19 (“ Gilder suggeststhat the poor have a depraved
morality that society canrectify by using draconian measuresto punish and imprisontherecal citrant
poor for abehavior considered negative by middle-class society.”).

270. See 1 WALSCH, supra note 13, at 154-55. According to Walsch, God writes:

[When what peopletell you conflictswith what you feel intuitively, where do you
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consciousness means that we not only reject our basic goodness and love, but
also embrace political power, racial and gender oppression, separation and
isolation, brute individualism and private profiteering, personal and familial
dysfunction, fear and distrust, war and violence over peace and reconciliation,
judgment over acceptance, suffering over healing, impotenceandirresponsibility
over autonomy and agency. Without this spiritual connection, weliveat alower,
human consciousness. On this point, Ken Keyes writes:

[With lower human consciousness], the young child uses ego
mechanisms backed by hair-trigger emotions to develop security,
sensation, and power magnification of the moment[-]to[-]moment
sensory inputs. Our personal development into fulfilling, happy lives(as
well as the progression of civilization beyond the dangerous power
consciousness) depends on our getting free of our ego-backed, subject-
obj ect, me-them, security-sensation-power hang-ups.?”*

Under this lower race consciousness, society needs poverty, wealth, and
residential segregation. Our current social, political, and economic institutions
stand on these constructs, ones that allow the weadthy to have “security,
sensation, and power magnify[ed]” by the depths of their dollars, by thediversity
of their investment portfolios. By having this disconnect from our spirituality,
our society and our parents can hook our attention so that we fail to realize that
this race consciousness creeps slowly, but inddibly, into our personal
constitutions. Few, if any of us, can sincerely imagine ourselves without this
form of race consciousness operating either explicitly or implicitly as our
cosmological backdrops.

Historically, society has used thisrace consciousnessin laudableways. This
consciousness asked us to dream, aspire, and imagine a new prosperous world;
furthermore, it provides social, political, and economic space so that we realize
these dreams, aspirations, and imaginations. By this consciousness, great
inventionsand innovationshave been borne. Equally important, the Constitution
invokes a negative liberty, in which the state cannot infringe upon a citizen's
rights unless the state has a compelling reason, legitimate goals, and a rational
basis for interfering with or classifying citizens in away that undermines their

go?] Thefirst placeyou go isto your religionists—the people who put you therein the
first place. Y ou gotoyour priestsand your rabbisand your ministersand your teachers,
and they tell you to stop listening to your Self. Theworst of them will try to scareyou
away from it; scare you away from what you intuitively know.

They' |l tell you about the devil, about Satan, about demonsand evil spiritsand hell
and damnation and every frightening thing they can think of to get you to see how what
you wereintuitively knowing and feeling waswrong, and how theonly placeyou'’ Il find
any comfort isin their thought, their idea, their theology, their definitions of right and
wrong, and their concept of Who You Are.

Id. (emphasisin original).
271. KEYES, supra note 38, at xv.
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liberty interest,?? viz., freedom.?”® With this Constitution, this consciousness
cloaks these inventions and innovations with protections so that we may profit
from the ingenuity on which we relied to benefit our society.?”* In the absence
of federal copyright and patent protections, statesrely on statutory and common
law regimes to shield human energies, capital, and materials from illegitimate
business practices.’”® To this extent, a race consciousness that embraces this
principle of individuality and separation can yield positive, noteworthy endsfor
society.

Neverthel ess, society usesthisrace consciousness deliberately or by default
to co-create poverty, wealth, and residential segregation. As Conversation with
God points out, our race consciousness operates so insidiously within our
cognitive field. Let us consider Black Wealth/White Wealth and American
Apartheid. We know that racialized weadth inequality and persistence
segregation and the making of the underclass have historic origins. When Oliver
and Shapiro discuss the role of davery and Jim Crow politics in the wealth
inequality of blacks and when Massey and Denton critique the persistence of
residential segregation and its role in the development of the urban underclass,
they directly implicate this race consciousness. Slavery, Jim Crow, the Federal
Housing Authority, and the HOLC internalized white fear, and these state-
sponsored policies must have been premised on the idea that whites and blacks
not only originated from different human species,?”® but also livedifferent social
and persona lives?”” Race consciousness privileges this persona and social
agreement.

Notwithstanding this race consciousness, a New Age approach depends on
both individual agency and a broad spiritual connection between all angelic
humans. A New Age approach promotes individual centered self-actualizing
philosophy. It alsolocatesthe individual in social practicesand cultural norms.

272. See, eg., Brownv. Bd. of Educ., 347 U.S. 483 (1954); Yick Wo v. Hopkins, 118 U.S.
356 (1886); Slaughter-House Cases, 83 U.S. 36 (1873). See also Robert M. Cover, The Origins
of Judicial Activism in the Protection of Minorities, 91 YALE L.J. 1287, 1295 (1982); Joseph
Tussman & JacobustenBroek, The Equal Protection of the Laws, 37 CAL.L.Rev. 341, 341 (1949).

273. Seegenerally MICHAEL J. SANDEL, LIBERALISM AND THE LIMITS OF JUSTICE (1982).

274. See, eg., Int'l News Serv. V. Associated Press, 248 U.S. 215 (1918).

275. See, e.g., Texon Drilling Co. v. Elliff, 210 SW.2d 558 (Tex. App. 1948).

276. See J. H. Van Evrie, White Supremacy and Negro Subordination, in DOCUMENTS OF
AMERICAN PREJUDICE, supra note 23, at 291.

The Negro is a different being from the white man, and therefore, of necessity, was
designed by the Almighty Creator to live adifferent life, and to disregard this—to shut
our eyes and blindly beat our brains against the decree—the eternal purpose of God
himself, and forcethisnegroto live our life, necessarily destroys him, for surely human
forces can not dominate or set aside those of Omnipotence.
Id. (excerpted from J. H. VAN EVRIE, M.D., WHITE SUPREMACY AND NEGRO SUBORDINATION 312-
20 (Horton & Co. 1868)).

277. See, eq., Plessy v. Ferguson, 163 U.S. 537 (1896); The Civil Rights Cases, 109 U.S. 2

(1883).
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These approaches do not conflict because aNew Age philosophy premisesitsel f
ontheideathat each of uslivesinterdependent and interconnected spiritual lives.

None of us is ever disconnected from a larger, spiritual cosmology.?”®
Accordingly, a New Age approach embraces a holistic, organic perspective,
never placing social practices and cultural norms outside and independent of
individual choices and mental focus. This approach begins and ends with the
central ideathat people co-create all personal experiences and social realities.

Poverty falls within this approach. Consider the following:

First, it is not merely a question of those who want to “work hard” and
those who don't. That isasimplistic way to cast the argument (usually
constructed in that way by the “haves’). It is more often a question of
opportunity than willingness. So the rea job, and the first job in
restructuring the social order, is to make sure each person and each
nation has equal opportunity.?”

Whileour social contract promptstheideaof equal opportunity, our current race
consciousness al so markets personal and social agreements so that some citizens
fear success; they fear “acting like whitey.”?*® By placing everyone (or every
“group”) at the center of al personal and social experiences, and by reminding
everyone that he or she never loses a connection to alarger, First Cause, even if
he or she hasinternalized the stat€’ s or parent’ s agreement, aNew Age approach
to poverty merges individual intent with social realities. Neither smply exists
without the other. Y et, this merging does not negate individual choice and self-
expression. By taking this obviously unfragmented approach to the manner in
which we use race consci ousness to co-create and maintain poverty, wealth, and
residential segregation,?®* aNew Age philosophy empowersall angelic humans.

Once empowered, we can responsibly proffer large segments of our society not
the “equal achievement” for which Oliver and Shapiro argue, but the equal

278. 1 WALSCH, supranote 13, at 197 (“'Y our body, your mind, and your soul (spirit) areone.
Inthis, you areamicrocosm of Me—the Divine All, the Holy Everything, the Sum and Substance.
Y ou see now how | am the beginning and the end of everything, the Alphaand the Omega.”). See
JERRY HiCKkS & ESTHER Hicks, ABRAHAM SPEAKS —A PERSONAL HANDBOOK TO ENHANCE Y OUR
LIFE, LIBERTY, AND PURSUIT OF HAPPINESS: NEW BEGINNING Il 41 (1996) (“Every part of your
physica worldis, and alwayshasbeen, supported by that whichisnon-physical.”) [hereinafter cited
as Hicks & Hicks, ABRAHAM SPEAKS .

279. 2WALSCH, supra note 13, at 197.

280. See, e.g., Lynette Clemetson, Trying to Close the Achievement Gap (African Americans
Work Harder for Academic Achieverment in Shaker Heights, Ohio), NEWSWEEK, June 7, 1999, at
36 (“Then there is peer pressure. Most teens at Shaker say they do not buy the old line that doing
well meansselling out to whiteculture. ‘What, only white people study? saysjunior Justin Taylor.
‘That'sjust plain stupid andinsulting.” But if student don’t catch flak for ‘ acting white,” they faced
mixed messages about what it meansto ‘act black.””).

281. See DAVID BOHM, THOUGHT ASA SYsTEM 3 (1992) (“One of the obvious things wrong
with thought isfragmentation. Thought is breaking things up into bitswhich should not be broken

up.”).
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opportunity®® by which individua dreams, desires, and aspiration can bear
fruit.®®* Equally important, we can co-creatively choose arace consciousness, in
which the social “reality” from among the many the probable ones on which we
might focus dignifies and honors all angelic humans.”*

D. Spirituality: Privileging Experience over Self-Denial, Self-Destruction

In New Age philosophy, race consciousness operates on two levels: human
consciousness driven by hair-trigger emotions, power seeking, sensation
collecting, security doubting personalities, and racialized identities conditioned
white superiority over black inferiority, and black poverty based on immorality,
laziness, promiscuity, and the absence of middle-class values. Despite these
levels of meaning, race consciousness exists co-extensively with spirituality.
Each liveswithout meaningful distinction. Aboveall else, spirituality represents
astate of being, one that centers this philosophy. Spirituality refersto a state of
mind, a mind that relates self-consciously to God. It is an equa relationship,
humansand God. And asinlife, itisarelationship without obligations. Despite
the manner in which race consciousness (e.g., agreements or mass culture)
socializesusto co-create poverty, weal th, or residential segregation, our essential
Self can still choose differently. We have absolute freedom.”® With this
absolute freedom, we can focus on a sel f-empowering philosophy like New Age
or avictim-centered race consciousness. Regardless, we can still choose to co-
create poverty, wealth, or residential segregation. Yet, by adopting a self-
empowering philosophy, one can deliberately choose to experience poverty or
wealth. In so doing, she does not blame anyone el se for the manner in which she
experienced her creations. She recognizes that she is a very powerful reality
creator. By adopting avictim-centered theory, he can co-create poverty, wealth,
or residential segregation by default. Not realizing why he cannot keep or attain
material abundance, he blamestheworld, faulting either white racismemanating
from ahistory of davery and Jim Crow laws or racial quotasflowing from civil

282. Id. at 5 (“The more genera difficulty with thought is that thought is very active, it's
participatory.”).

283. See CoNLEY, supra note 100, at 7 (“[E]quality of opportunity. Under this concept,
equality would be achieved if each individual in a society enjoyed the right to competein acontest
unimpaired by discrimination of any kind.”).

284. 3 WALSCH, supra note 13, at 150. Consider the implications of acceptance.
Enlightenment begins with acceptance, without judgment of “what is.” . ..
Thisisknown asmoving into the Isness. Itisin the Isnesswhere freedom will be

found.

What you resist, persists. What you look at disappears. That is, it ceasesto have
itsillusory form. You seeit for what it Is. And what |s can always be changed. Itis
only what Is Not that cannot be changed. Therefore, to changethe I sness, moveintoiit.
Do not resist it. Do not deny it.

Id.
285. Id. at 137.
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rightslaws.?®® According to Abraham,

By virtue of powerful Universal Laws, you receive al things. Whether
you have an abundance of dollars or lack of them, an abundance of
health or continual sickness, satisfying, fulfilling relationships or
difficult and unsatisfying rel ationships, is determined by theway you, as
an individual, apply the Laws of the Universe. Without exception you
are applying the Laws, for without exception you are the creator of this
physical experience.”®

By racializing our experiences, werely on arace consciousnessthat renders
us victims, and in so doing we reject our spirituality. By acknowledging that
consciousness and spiritual are living energy, we can begin to understand that
each operates, whether we acknowledge the principles, according to the Law of
Attraction.®®® What isthisLaw? “That whichislikeuntoitself isdrawn.”?*° By
embracingthisLaw, evenif wereject spirituality, wecan still chooseto co-create
from positivethinking, talking, acting, and emotions.”* In effective, each person
can co-create anything into his or her personal experience. By knowingly
combining spirituality and absolute freedom, one can deliberately and joyously
embark on material abundance without praising favorable social policies or
without damning regressive social welfare programs. Nevertheless, this
spirituality and absolute freedom do not lead perforce to social anarchy. Rather,
we can deliberately combine them to co-create opportunity.?**

In New Age philosophy, opportunity means the absence of obligations. One
of the basic tenets of New Agethinkingisfreewill. Obligationsmock freewill.
“Opportunity, not obligation, is the cornerstone of religion, the basis of all
spirituality. Solongasyou seeit the other way around, you will have missed the

286. See Hicks & Hicks, ABRAHAM SPEAKS 1, supra note 278, at 70 (“The predominant
emotional state of most biological beingsisthat of negative emotion. Therefore, the predominant
experiencesthat he attractsinto his experiences are also negative, for from hisnegative position he
perpetuates more negative.”).

287. 1d. at 78.

288. SeeHicks& Hicks, ABRAHAM SPEAKSI, supra note 6, at 17 (“Once one of your beliefs
has surfaced, that belief, or thought—for a belief is nothing more than a thought that you have
thought before, that you continueto think—that thought will attract other thoughtsthat arelikeit.
itiswhat we call the ‘Law of Attraction.””).

289. Hicks & Hicks, ABRAHAM SPEAKS I, supra note 278, at 81.

290. Seeid. at 82. Abraham writes:

The Universe is responsive only when harmony exists. In clearer terms. When you
think of something you do not want, cancer, for example, and you fedl the negative
emotion that you term “dread” or “fear,” you have harmony—and that cancer ison its
way into your existence. When you think of something you do want, perfect health, for
example, and you feel the positive emotion of “peace” and “joy,” you have
harmony—and that perfect health is on its way into your experience.
Id.
291. See 1 WALSCH, supra note 13, at 137.
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point.”#? Accordingly, society cannot force rich citizens to share their wealth
with poor ones, and when society requires sharing through taxes (and other
wedlth transferring mechanisms), the wealthy resent the fiscal intrusion.”®
Equally important, the poor too will reject liberal welfare programs, especialy
those that through confiscatory taxes appear to impose on his future dream to
material abundance.?** Likewise, when our society enacted the Fair Housing Act
of 1968,%° racial discrimination in housing marketsthat fell within its scopewas
outlawed.?® Despite the Fair Housing Act, courts still act to ensure that blacks,
whites, and others can live harmoniously together.?®” Nevertheless, obligations
do not work.

Because obligations do not work, society cannot impaose itswill on citizens
until they learn that race consciousness and racism injure all people. | do not
mean to suggest that the United States Supreme Court should not have decided
acaselikeBrownv. Board of Education.*® Y et, even the United States Supreme
Court recognized that lower district courts would need time to work through the
depth of racial ignorance and hatred. In 1955, it granted breathing room for this
gradual change in “race” consciousness with its “all deliberate speed”
injunction.?®®  Accordingly, society, especialy if it is guided by enlightened
minds, must enact empowering legisation so that each of us has real, equa
opportunities, and at the same time, society must also develop empowering
approachesfor those citizenswho can release their singular commitment to race
consciousness, racism, and self hatred.

So what works? Experienceworks.*® None of us gets sufficiently positive,
interpersonal experiences with each other if blacks suffer hypersegregation in
isolated urban areas. None of us has an opportunity to overcome our apparent
differences, and to thisextent, we must view racial segregation, especially given
the depth to which Massey and Denton suggested that the problem exists, as
singularly the most perniciousimpediment to racial harmony. Racia segregation
allows whites to resist releasing race consciousness and racism by retreating
farther outside the steady movement of black out-migration patterns. When the
United States Supreme Court denied the City of Detroit the right to use annexed
school districts, it Slowed the rate at which highly complex interpersonal social

292. Id. (emphasisin original).

293. See THOMAS BYRNE EDSALL & MARY D. EDsALL, CHAIN REACTION: THE IMPACT OF
RACE, RIGHTS, AND TAXES ON AMERICAN PoLiTics (1991).

294. See Derrick Bell, Racism: A Major Source of Property and Wealth Inequality in
America, 34 IND. L. ReEv. 1261 (2001).

295. See 42 U.S.C. 88 3601-3619, 3631 (2000).

296. Seeid. 88 3604-3605.

297. See, eg., United Statesv. Starrett City Assoc., 840 F.2d 1096 (2d Cir.), cert. denied, 488
U.S. 946 (1988).

298. 347 U.S. 483 (1954).

299. Brownv. Bd. of Educ., 349 U.S. 294, 301 (1955).

300. SeeHicks& Hicks, ABRAHAM SPEAKSII, supra note 278, at 53 (“Asteachers, we have
learned, long ago, that words to not teach. Learning comes through life experience.”).
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experience could have begun sooner than later to ameliorate the resistance by
white adults*** With the end to racial segregation, we begin to recognize that
experienceinformsuson self-evident level sthat blacksand whites seek the same
degree of recognition, akind of connection that operateswithin all of usthrough
Spirit.

By living through race consciousness and racism, we engage in self-denial,
leadinginvariably to self-destruction. In Black Wealth/White Wealth, Oliver and
Shapiro detailed the manner inwhich the state devel oped policiesto ensurewhite
asset accumul ation opportunitiesover black.**? Inorder to ensurethat blacksdid
not compete successfully with white economic interest, organized violence
became an effective tool. In American Apartheid, Massey and Denton detailed
this use of extra-legal means to guarantee white privileges.**® Sometimes, this
violence led to unspeakable horrors with blacks suffering lynchings and live
burnings. During the civil rights movements, whites bombed a church, killing
small children. Years later, some of these men suffered federal prosecution.
Now, it isviscerally clear that murder is wrong, race notwithstanding. Prior to
these prosecutions, the killer of civil rights activists Medgar Evans was
successfully prosecuted. Consider further Governor George Wallace who
publicly denounced racial integration and who may have privately regretted
playing such arolein reinforcing our lower race consciousness.

Race consciousness and racism invite this kind of self-denial and allows us
instead to dismiss what we intimately and internally feel to be true. By so
denying our natural instincts, welose touch with these urgesand, withincreasing
regularity, beginto believethat “racism” worksfor the advancement of society’s
favored. All of us, even those who defensively subscribe to a black
consciousness, contributeto thisself-denial. Wealth disparity confirmsthisloss
of self, and it reassures those who have benefitted from sedimentation of
inequality that whites must be the superior race. Racial segregation provides
similar comfort for those who look disparagingly on the urban poor. By relying
on wealth disparity or racial segregation as a basis for ignoring the manner in
which we divorce ourselves not only from a spiritual life, but also from each
other, we refuse to accept personal responsibility. Absolution of responsibility
leads to the regjection of any agency in the manner in which blacks, whites, and
others have co-created poverty, wealth, and residential segregation.

E. Personal Responsibility: Agency and Co-Created Realities

In New Age philosophy, one of the center tenetsis personal responsibility.
In recent legal and political discourse, personal responsibility has been used to

301. SeeMillikenv. Bradley, 418 U.S. 717 (1974) (“Boundary lines may be abridged where
there has been a constitutional violation calling for interdistrict relief, but, the notion that school
district lines may be casually ignored or treated as a mere administrative convenience is contrary
to the history of public education in our country.”).

302. See OLIVER & SHAPIRO, supra note *.

303. See MAsseY & DENTON, supra note **.
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varying degrees to frame who should get help, who deserves help, and who
qualifiesfor help. Without altering, its core meaning, the New Age concept of
personal responsibility could be easily borrowed by conservatives and liberals,
even if both political groups pursue different social ends. Under New Age
philosophy, responsibility meansthat we havetotal “responsibility for all things
that are taking placein [our] life.”*** Thistenet contends that we know at some
intuitivelevel that we planned to allow certain experiencesinto our lives. It does
not presuppose that each of usmust do agiventhing. Rather, we can do anything
because we “are not predestined to do anything.” %

This New Age concept of responsibility inextricably linksitself to agency,
autonomy, and choice. At base, by conjoining responsibility and agency with
non-predestination, it follows that we only experience that which we choose to
co-create. We are not destined to experience agiven event. To this degree, we
co-createour livesmoment to moment.>*® At thevery least, thisconcept suggests
that we co-create either deliberately (or living conscious action) or by default (or
living unconscious reaction).*®” As such, this concept appears to comport with
cause and effect.*® Unfortunately, cause and effect does not truly exist.**® Our
thoughts, specifically focused, emotionally clear ones, co-create our personal
experiences and manifold social realities. In so doing, | can affect my personal
experiences, my social realities. | cannot co-create for others, unless they have
had their attention firmed “hooked” and they have adopted as their own my
dreams, desires, and aspirations. Assuch, nothing ever victimizesus, at least not
without our permission.**° To be victims, we must embrace the idea that we do
not have choices.®'! We must adopt the notion that we do not have freewill. We

304. 3CARROLL, supranote 7, at 74.

305. Id.

306. See1ROBERTS, supranote 15, at 54 (“ Consciousness, to befully free, had to be endowed
with unpredictability. All That Ishad to surprise himself, itself, herself, constantly, through freely
granting itself its own freedom, or forever repeat itself. This basic unpredictability then follows
through on all levels of consciousness and being.”).

307. SeeHicks& Hicks, ABRAHAM SPEAKSI, supra note 6; 2WALSCH, supra note 13, at 13.

308. SeeRoOBERT H.HoPCKE, THERE ARE NO ACCIDENTS. SYNCHRONICITY AND THE STORIES
OF OUR LIVES 26 (1997) (describing synchronicity as “the simultaneous occurrence of two
meaningful but not casually connected events”).

309. Seeid. at 27. Robert Hopcke writes:

[Clasual thinking seduces usinto anillusion of complete power over our surroundings
and enhances our sensethat we arein control of our destiny, avision quiteflattering to
our own egos. Cause-and-effect thinking enables usto feel in control, to split ourselves
off from the world “outside” and operate upon it. In this causal worldview, we are
limited only by the consequences of our actions, but if we accept the consequences of
our actions, then act we may, and freely.

Id.

310. 3CARROLL, supranote 7, at 75.

311. SETH,PERSONAL REALITY, supranote4, at xvii (“ Eachthought hasaresult, inyour terms.
The same kind of thought, habitually repeated, will seem to have amore or |ess permanent effect.
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must subscribe to race consciousness, an agreement that requires usto surrender
our birthright as a powerful reality creator. Instead, we choose to make others
responsible for our choice to use drugs, for our desireto steal, for our aspiration
to have power over others, for our dreamto live in poverty.®*> Even though we
live in a socia context, one of our own making, we must deliberately or by
default surrender our agency, autonomy, and choice. By so surrendering, we
allow critical moments, although not perennially lost ones, to “pass.” Within
New Agephilosophy, it isat thiscritical moment that we can chooseto diminish
extremesin wealth, eradicate poverty, or end residential segregation. President
Roosevelt’s New Deal, and President Johnson's War on Poverty, and President
Bush's Educational Reform mark these kinds of critical moments. New Age
philosophy strongly embraces this idea of personal responsibility, agency,
autonomy, and choice.

By alowing critical, co-creating moments to “pass,” we deny that we can
overcome race consciousness. We also refuse to end poverty and residential
segregation. In so doing, wefuel scarcity, heightening our need for security, for
money, for love, and for acceptance. This race consciousness lives within our
collective consciousness. None of us can lay claim to innocence, especially due
toracial differences. Thus, we always need constant meals of political power,
economic dominance, persona aggression, violence, oppression, racism,
ignorance, dependence, victimization, and gender conflicts. Y et, we can never
satisfy theseneeds. Itisaspiritual disquiet, onethat mentally replays our doubts
of the new and our fear of the living now. Unfortunately, we cannot see this
disquiet, thisrace consciousness. However, despite its apparent invisibility, we
expressit by co-creating the homeless, theignorant, the poor, the economic elite,
the segregated white and the isolated black. In thisway, we build icons to this
deity daily, and we pay homage to it. We pay with old money, a form of
currency that still lingers from our distant past, viz., race oppression, gender
dominance, class conflicts, in which the change from this human dollar amounts
to lost opportunity, to wasted lives. As such, this race consciousness has an
emotional, psychol ogical, physical, and mental needsthat will provebottomless.

With a spiritual consciousness that maintains a spirituality, that recognizes
itsown agency, that appreciateshow thinking and emotionsco-createreality, that
acceptsour victimlessrolesin our personal worlds and manifold social redlities,
we would use our assets so that all of us had sufficient stores, so that social life
and economic survival were absolute guarantees. Thereafter, if we wish to use
our individual talents to acquire more assets, our society should acknowledge
both talents and the rewards, so long as our social constitution protected the
principle of universal social life and economic survival. Until we usher in that
day, our current race consciousnesswill reproduce political experimentsand co-

If you likethe effect then you seldom examine the thought. If you find yourself assailed by physical
difficulties, however, you begin to wonder what iswrong.”).

312. Id. (“[R]egardlessof what you havetold yourself thusfar, you still do not believethat you
are the creator of your own experience. Assoon as you recognize this fact you can begin at once
to alter those conditions that cause you dismay or dissatisfaction.”).
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create manifold social realitiesin which afew of us have great wealth and most
of uslivein abject poverty.

Ill. PoverTy: RAaciALIZED STRUCTURES WITH Co-CREATING SUBJECTS

Black Weal th/White Weal th and American Apartheid really represented truly
important, well-told sociological narratives. Apart from Melvin Oliver and
Thomas Shapiro’s deliberate focus on wealth and Douglas Massey and Nancy
Denton’ s on hypersegregation and on the way private white prejudice conjoined
with black isolation, these sociological narrativesfelt like other great historical
or sociological talesthat looked to historical and social structures. Throughthis
review essay, my point has been asimple one: these authors removed, and thus
greatly diminished, the role that blacks, whites, and others have played co-
creatively inthese very powerful sociological narratives.®* Inmaking thispoint,
Black Wealth/White Weal th and American Apartheid still contributed vitally and
hel ped us understand the seamless complexity of underclass poverty, racialized
wealth, and hypersegregation.

However, by relegating these powerful reality creators to the margins, we
only learn that the state, financial institutions, real estate brokers, housing
markets, infrastructural developments, and organized violence and harassment
converged to intensify poverty, to weaken integration, and to isolate blacks.
Unfortunately, when weread these sociol ogical narrativesfrom this perspective,
we comfortably forget that we fueled these policies, violence, and isolation by
our race consciousness.*** We also refuse to acknowledge that blacks too were
unwilling to live in all-white communities, which rejected the idea that they
should be willing to be the first black family to integrate these communities.
When we combine these feelings, attitudes, and thoughts, we find powerful co-
creative energy that fueled acollectiveideathat blacks and whites should livein
segregated communities. In Black Wealth/White Wealth and in American
Apartheid, we sleep past the possibility that blacks and whites co-created not
only the personal worldsinwhich neither trusted the other, but al so the manifold

313. Cf. Schlag, supra note 201, at 1627; see also David S. Caudill, Pierre Schlag's “ The
Problem of the Subject” : Law’s Need for an Analyst, 15 CARDOZO L. REv. 707 (1993).

314. MAsseY & DENTON, supra note **, at 49. Massey and Denton write that:
The universa emergence of the black ghetto in American cities after 1940 restson a
foundation of long-standing white racia prejudice. Although attitudes cannot be
studied directly before 1940, after this date opinion polls are available to confirm the
depth of white prejudice against blacksin the area of housing. In 1942, for example,
84% of white Americans polled answered “yes’ to the question “Do you think there
should be separate sections in towns and cities for Negroes to live in?’; and in 1962,
61% of white respondents agreed that “white people have aright to keep blacks out of
their neighborhoods if they want to, and blacks should respect that right.” 1t was not
until 1970 that even abaremajority of whiterespondents(53%) disagreed with thelatter
Statement.
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social redlitiesin which blacks and whites shared similar and different attitudes
about racia integration.

Y et, in working to understand poverty, wealth, and racial segregation from
aNew Age perspectivein which we co-create our personal worlds and manifold
social realities, Black Weal th/White Weal th and American Apartheid represented
radically traditional sociological narratives. Neither book truly raised blacks
above the victim status. In Black Wealth/White Wealth, Oliver and Shapiro
discussed economic detours, in which they cast blacks as business-minded
entrepreneurs and as victims of aracialized system that denied them access to
markets on which immigrant entrepreneurs have historically relied. Onceagain,
blacks get victimized by aracialized state determined to privilegewhiteinterests
over others interests, including those of blacks. This raciadized system
guaranteed income and asset accumulation opportunities for whites. Can we
appreciate these historically racist practices without reinforcing that blacks,
despite their courageous ventures, were victimized then and today?

Likewise, in American Apartheid, Massey and Denton differed little from
Oliver and Shapiro, when they too viewed blacks not only as brave middle-class
believers in integration, but also as innocent victims of white prejudice and
entrenched institutional racism. Inthesenarrativesonwealth, poverty, andracia
segregation, blacks play no role in co-creating asocial reality that contributesto
racial oppression.

In Black Weal th/\White Wealth and American Apartheid, blackshave become
the absent subjects/agents who do not have the power to co-create a different
future3'® Rather, they must rely on the federa authorities and the white
communities commitment to end racialized wealth and racia segregation.
Unfortunately, inan effort to be compassionateliberals, Oliver, Shapiro, Massey,
and Denton cannot imagine re-presenting these historical and sociological
narratives in any way that weakens the strangle hold that victim category holds
over black life and their day-to-day choices.*'

How are these excellent sociologists conditioning us to explain black
success?!” Would black success, especially arags-to-riches story, get cast asan

315. See generally Robinson, supra note 7, at 283-87 (discussing the problem of the
subject/agent and the co-creation of racial redlities). See also Justice, If Such a Thing Exists, in
DECONSTRUCTION IN A NUTSHELL: A CONVERSATION WITH JACQUES DERRIDA 125, 143-44 (John
D. Caputo ed., 1997).

316. Cf. SLEEPER, supra note 42, at 4. Although | do not intend to call Oliver, Shapiro,
Massey, and Denton liberal “racists’, consider the manner in which Sleeper portrayssuch liberals.
Sleeper writes:

[L]iberal racism patronizes nonwhites by expecting (and getting) less of them than they
are fully capable of achieving. Intending to turn the tables on racist double standards
that set the bar much higher for nonwhites, liberal racism ends up perpetuating double
standards by setting the bar so much lower for its intended beneficiaries that it denies
them the satisfactions of equal accomplishments and opportunity.
Id.
317. SeeELLISCoSE, COLOR-BLIND: SEEING BEYOND RACE IN A RACE-OBSESSED WORLD Xiii
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aberration? Thisstory deviatesfromwhat?—our thoughtsabout personal worlds
and social realities? Who constructed these thoughts anyway? Asl have aready
argued, each of usdoesinfluence others, and in so doing, we may engagein self-
denial and perforceadopt self-destructivelife patterns. Neverthel ess, wetill co-
create, except we use the ideas that come to be called mass culture or the
collective consciousness. How wouldweretell the story of black poverty? What
if aperson attemptsto rise above the poverty into which she was born and fail s?
Would we say that she dreamed too big? Would we say that she could not truly
imagine herself educated, empl oyed, or drug-free? Would we candidly conclude
that the white man will never allow a black person to succeed? And with this
conclusion, we can comfortably mark blacks as prey for a white racist system
that, without any active prompting from evil white men, will ssimply make it
impossible for even well-trained, highly educated blacks?'® How many times
have you heard astatement likethisone: “A black person must be twice as good
as the white man just to get the job, and he must work twice as hard as the
average white person just to get ahead” ? Do these propositions describe asocial
reality? Or dothey reinforceasocial reality? Or dothey co-createit? Andif so,
do blacks co-creatively maketheir personal worldsand manifold social realities,
especialy worlds and realities they would rather prefer to avoid?

In The Matrix,** the Oracletells Neo not to worry about the vase, and as she
eases him through what she appearsto presage, Neo breaksthe vase. When Neo
asked the Oracle how she knew, shereplies. “What’sreally going to bake your
noodle later oniswould you still have broken it if | hadn’t said anything?’ By
re-inscribing blacks either as victims or as margina players in the manner in
which our socia realities move, are we conditioning blacks to think of
themselves as spiritually impotent or as socially irrelevant?*

When we consider Black Wealth/White Wealth and American Apartheid, do
these compassionate liberal s imagine themsel ves to be subjects/agents who co-
create their personal worlds and manifold social realities? It appears they
imagine themselves different from the blacks about whom they write. In these
books, blacks suffered in aworld of white racism, in which awhiteracial state
policy denied them equal asset accumulation opportunities, plunged them into
intense poverty, and refused them accessto all-white communities. Evenif they
managed to become homeowners in these communities, they still would
experienceisolation. Are Oliver, Shapiro, Massey, and Denton subjects/agents
because they can name ablack victim’s social reality? By not imagining blacks
as powerful reality creatorsin the making and ending of poverty and residential
segregation, these liberal scholars confess that they too take refugein the single
idea that they cannot be more than pencil-neck, paper-peddling academic
warriors. Unfortunately, they do not realize that through their sociological

(1997) (describingthelifeof Mrs. AdaL ois Sipuel Fisher, aL angston College honor graduate, who
persisted in her effort to matriculate at the University of Oklahoma Law School in the 1940s).
318. Seegenerally ELLIS CosE, THE RAGE OF THE PRIVILEGED CLASS (1995).
319. The Matrix (Warner Bros. Pictures 1999).
320. See Robinson, supra note 17, at 145.
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narratives, they have reinforced the idea that the poor and the oppressed need
them.

CoONCLUSION

It doesn’t matter. It doesn’t make any difference. No bigdeal. | didn't
like that, but so what? What happened was really unfair, but it doesn’t
matter now. That doesn’t have anything to do with where | am now. It
really doesn’t matter.®*

Neither Black Wealth/White Wealth nor American Apartheid accepted the
idea that we can change our historically derived points of view. Although both
books prescribed what it would take to create material equality between blacks
and whites and to end residential segregation, neither book positioned blacks or
minorities in the center of the human chemistry that co-created the socia and
economic inequalities in the first place. As such, both books relegated the co-
creative subject to historical footnotes and partially interesting marginaia.
Unlike Oliver and Shapiro and Massey and Denton, | think that we can re-
imagine ourselves as the powerful readlity creators. In this case, we become
subjects/agents. Despite the powerful sociological narratives that Black
Weal th/White Weal th and American Apartheid represented, they described blacks
and whites as action figures, all of whom were posed by the deft hand of social
structures. In these narratives, we looked at whites as racists and wrongdoers,
failing to see them for what they are—angelic humans working through social
experiments, some wonderfully successful, some dangerously wrong.

Unfortunately, by focusing usnot on adynamicinterplay betweenindividual
consciousness and manifold social realities, especially when we seek to change
wealth, poverty, and residential segregation, Black Wealth/White Wealth and
American Apartheidinvited ustoreact to asocial structurethat appeared beyond
our collective responsibility. To the extent that social structures loom over us,
rendering most of us to paralysis, individuals can control their personal worlds
and the manner inwhich they experiencethem. Inthe aggregate, theseindividual
form a critical mass, and then they change what initially appeared to history’s
runaway train. However, by simply reacting, we signal our usual, but
discomforting, impotenceto changewho wereally are. Inpart, weremaininthis
stagnant place because we do not realized that reactions enslave us to our
tragically sufferingminds. Our current race consciousnessconditionsusto react,
tobevictims. Itisunfortunate that by now we do not realized that we co-created
poverty, wealth, and residential segregation. Wedid it! We can change, unless
we decide to keep these constructs.

In this regard, consider God's perspective on how reactions do not free but
bind. According to God,

Reaction isjust that—an action you have taken before. When you “re-
act,” what you do is assess the incoming data, search your memory bank

321. AreYou Letting It In?, reprinted in 16 Sci. DELIBERATE CREATION 6, 44 (2001).
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for the same or nearly the same experience, and act the way you did
before. Thisisall the work of the mind, not of your soul.*??

More than limiting us to past experiences, reacting conditions us to live not by
choice (i.e., conscious empowerment), but by chance (i.e., unconscious
disempowerment). “A life lived by choiceisalife of conscious action. A life
lived by chanceisalife of unconsciousreaction.”** Intheformer case, aperson
livesin the here and now, goeswith the flow and allows emotionsto dictate what
happens next. Inthe later case, aperson livesin the past, fearing old mistakes,
old recriminations, or old embarrassments, avoids pain, judgment, and death,
with one' s reputation and possessions intact. By living consciously, we decide
quickly. We chooserapidly. We allow our soulsto co-create out of our present
experiences only. We do not review. We do not analyze. We do not criticize
past encounters.®** At base, we should live now.**®

One branch of Critical Legal Studies arguably embraces this New Age
perspective. It argues against the idea that the governmental system and its
institutions depend naturally and neutrally on the ideology of traditional legal
reasoning, a process that stands on objective criteria and that originates out of
rational thinking.**® In addition to rejecting legal “determinacy, objectivity, and
neutrality” and to asserting the principle of legal indeterminacy (in a word,
nihilism), Joseph Singer argues for alega theory that empowers society from
“outworn vocabularies and attitudes.”®*” This liberating, empowering legal
theory should enable usto ground our intuition and to rely on present customs.®?®
Like the New Age proposition that extols a life of conscious action, Singer
argues that:

Everyone has had the experience of making important, difficult moral

decisions. And almost no one does it by applying a formula. When
people decide whether to get married, to have children, to go to law
schooal, to move to another state, to quit their jobs, they do not apply a
theory to figure out what to do. They do not “balance al the factors” or
add up the pros and cons. |n short, they do not follow a procedure that
generates, by itself, an answer. . . . and in the end, they make adecision.

And later, in looking back at it, they are sometimes pleased with their

322. 2WALSCH, supra note 13, at 13 (emphasisin original).

323. Id. (emphasis deleted).

324. Seeid.; seealso D.T. Suzuki, AN INTRODUCTION TO ZEN BubpHIsM 35 (1964) (“Zenis
mystical. Thisisinevitable, seeing that Zen isthe keynote of Oriental culture; itiswhat makesthe
West frequently fail to fathom exactly the depths of the Oriental mind, for mysticism in its very
nature defiesthe analysisof logic, and logicisthemost characteristic feature of Western thought.”).

325. Seegenerally DAISETZ T. SuzUKI, ZEN AND JAPANESE CULTURE 413 (1970).

326. See Joseph William Singer, The Player and the Cards: Nihilismand Legal Theory, 94
YALEL.J. 1, 8 (1984).

327. Id.

328. Seeid.
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decisions, sometimes not. But they knew how to do it.**

Unfortunately, Singer’s approach still embraces alogica nature that moves us
out of living now. Itslogical nature revealsitself when Singer arguesthat when
we make value choices, we think long and hard. We take time to imagine our
lives with or without the decision, seek opinions, place value on these varying
ideas, debate their merits, and then we decide.*® Even though he does not
venture completely down a New Age path, Singer uses Critical Legal Studies
theoretical framework to move us away from our narrow view that law rests on
logic, reason, and objectivity, and closer to Robert Gordon’ s notion that welive
through a flowing process in which we act, imagine, rationalize, and justify.®*

Intheend, | recommend reading these books, and | cautionyou not to believe
that blacks, whites, and others walk through the social historical pages as either
oppressors or oppressed, or either asthe victimizersor thevictimized. AsRaobert
Ornstein would argue, we adopted away of thinking (i.e., race consciousness),
and we see the world through this schema. In so doing, we act as very powerful
reality creators. And we do so within our self-selected roles. We all co-create
those roles so that each of us can consciously participate in developing what
Michael Talbot called social experiments. As such, we also can co-create
personal worldsand manifold social readlities, evenif some of usdoubt thisgreat
gift. On this point, Zen Master Kodo Sawaki wrote:

When we consider all the phenomenaof all existences through the eyes
of our illusionsand errors, we may erroneously imaginethat our original
nature is contingent and mobile, whereasin reality it isautonomous and
immobile. If we become intimate with our true mind and return to our
original nature, then we understand that all phenomena, all existences,
areinside our own minds, and that is true of every being.3*

329. Id. at 62.

330. Seeid.

331. Seeid.

332. TEeISEN DESHIMARU, THE ZEN WAY TO THE MARTIAL ARTS 20 (Nancy Amphoux trans.,
1982) (emphasis added).
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