
Mara S. Sidney, Images of Race, Class, and Markets: Rethinking the Origin1

of U.S. Fair Housing Policy, 13 J. of Policy History 181, 204 (2001).

See John Charles Boger, Toward Ending Residential Segregation: A Fair2

Share Proposal for the Next Reconstruction, 71 N.C.L.Rev. 1573, 1581-1590
(1993) (comparing the enforcement approaches with respect to voting rights,
employment, and housing). See also Christopher Bonastia, Knocking on the Door:
The Federal Government’s Attempt to Desegregate the Suburbs (Princeton U. Press
2006) (generally discussing the relative ineffectiveness of fair housing enforcement
as compared to civil rights enforcement in education and employment).

Page 1 of 9  

Statement of Professor Florence Wagman Roisman
to the Nassau County Legislature

in Support of Nassau County Fair Housing Legislation: 
Legislative Item #292-06

Amendments to the Nassau County Human Rights Law

July 28, 2006

I am pleased to submit this statement in support of the important legislative
improvement being considered by the Nassau County Legislature. By strengthening
enforcement of fair housing law, the Legislature would significantly improve the
lives of all residents of Nassau County and would set an admirable example for
other jurisdictions and the federal government. Enhancing the government’s power
to investigate and remedy housing discrimination is particularly important. The
federal fair housing law has been the product of compromise with powerful
opposition to fair housing. As one scholar perceptively noted, “The price blacks
paid for legislation prohibiting housing discrimination was the burden of enforcing
it themselves.”  This helps to explain why fair housing legislation has been the1

weakest of the civil rights laws.  Nassau’s proposed legislation would be a2

substantial and significant improvement in civil rights enforcement.

There is general agreement that residential racial and ethnic discrimination
and segregation cause substantial injury to those who are the immediate objects of
the discrimination and segregation. I understand that the Legislature already has
received much testimony on this point and do not propose to add to that. I also will
not recite the moral reasons for ending residential racial ethnic discrimination and
segregation. I address another proposition: that residential racial and ethnic
discrimination and segregation do profound damage to the white, Anglo
majority and to the community in general, including those who impose the
discrimination and segregation. As the U.S. Supreme Court wrote in 1972: “The
person on the landlord’s blacklist is not the only victim of discriminatory housing



Trafficante v. Metropolitan Life. Ins. Co., 409 U.S. 205, 211 (1972).3

With respect to this statement, I am grateful to Michael M. Daniel, Esq. and4

Chester Hartman, Ph.D. for substantive suggestions, to Mary Ruth Deer for editorial
work, and to Steven J. LeClere for research assistance.
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practices; it is, as Senator  Javits said in supporting the bill, ‘the whole community’
. . . .”3

In the first part of this statement, I outline my credentials. In the second part,
I discuss why the proposed legislation would help not only those who are the
immediate victims of discrimination, but all who reside in Nassau County.

A. Credentials

I am the William F. Harvey Professor of Law at Indiana University School
of Law - Indianapolis. and will be the J. Skelly Wright Fellow at Yale Law School
in the Fall of 2006. A cum laude graduate of Harvard Law School, I was admitted to
the New York Bar in 1964 and have been an active member of the District of
Columbia Bar since 1972. My teaching and scholarship focus on housing
discrimination and segregation. For more than decade, I have taught a course in
Housing Discrimination and Segregation (at Indiana and Georgetown University
law schools). I developed the materials for that course and have been asked to
participate in producing a casebook on that subject. Much of my published
scholarship addresses issues of housing discrimination and segregation. I have
helped to organize, and have participated in, many conferences and symposia on
those topics. I have been accepted as an expert witness on those topics. (See
Thompson v. HUD, 2001 U.S. Dist. LEXIS 20557 (D. MD 2001).) I attach a copy
of my full resumé, a one page summary of my resumé, a list of those of my articles
that are particularly pertinent to this statement, and the excerpt from the opinion in
which U.S. District Judge Marvin J. Garbis held that my declaration in that housing
desegregation case was “entitled to great weight.”4

B. How the Community at Large is Damaged by 
Residential Racial and Ethnic Discrimination and Segregation.

I outline below some of the ways in which reducing housing discrimination
and segregation would benefit the majority community. The separate categories I
employ are artificial, for the issues overlap -- improving educational achievement
enhances employment, enlarges the tax base, reduces public expenditures, and
opens opportunities for dramatic, life-saving advances in medicine, science, and
other fields; improving health improves education and reduces public expenditures;
etc. Recognizing the inter-connectedness of these categories, I separate them to



See Kenneth T. Jackson, Crabgrass Frontier: The Suburbanization of The5

United States 206-218 (Oxford U. Press 1985) (detailing the impact of Federal
Housing Administration and Veterans Administration policies on the destruction of
the cities and the flight to the suburbs); see also Florence Wagman Roisman,
National Ingratitude: The Egregious Deficiencies of the United States’ Housing
Programs for Veterans and the ‘Public Scandal’ of Veterans’ Homelessness, 38
Ind. L. Rev. 103, 149-152 (2005) (discussing the exclusion of Black veterans from
such developments as Levittown). 

See, e.g., Lawrence O. Gostin, The Resurgent Tuberculosis Epidemic in the6

Era of AIDS: Reflections on Public Health, Law, and Society, 54 Md. L. Rev. 3, 36-
45 (1995) (reviewing the roles of poverty, race, and other societal factors in the
development and spread of tuberculosis); Roderick Wallace & Deborah Wallace,
The Coming Crisis of Public Health in the Suburbs, 71 Milbank Q. 543 (1993);
Roderick Wallace & Deborah Wallace, Contagious Urban Decay and the Collapse
of Public Health, Health/PAC Bulletin 13 (Summer 1991).

Studies consistently show that desegregation reduces stress. See, e.g.,7

George E. Peterson & Kale Williams, Housing Mobility: What Has It Accomplished
and What is Its Promise?, in Housing Mobility: Promise or Illusion 12 (Alexander
Polikoff ed., The Urban Institute 1995).
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show the many different ways in which racial discrimination and segregation
damage the majority community and the community at large.

1. Environment: Racial discrimination and segregation are principal causes
of urban sprawl, which imposes immense costs in increased traffic congestion and
stress, and new highway construction with its destruction of farmland, worsening air
pollution (exacerbating respiratory illness and promoting climate change), dangers
to biodiversity, and other social costs.  These points are developed at pages 104-1075

of my article, Sustainable Development in Suburbs and Their Cities: The
Environmental and Financial Imperatives of Racial, Ethnic, and Economic
Inclusion, 3 Widener L. Symp. J. 87 (1998); I attach to this statement a copy of that
article. 

2. Health: Reducing racial discrimination and segregation would vastly
improve the health of millions of people. The health benefits would include the
reduction of contagious diseases (like tuberculosis), which do not stay confined to
areas of minority concentration.  Reducing contagious diseases obviously would6

benefit the majority community and the community at large. Other improvements in
health also benefit the majority community and community at large, for advances in
mental health,  reductions in asthma and other respiratory diseases, lessened7

incidence of heart disease -- all of which have been shown to be associated with



See Margery Austin Turner & Dolores Acevedo-Garcia, The Benefits of8

Housing Mobility: A Review of the Research Evidence, in Keeping The Promise:
Preserving and Enhancing Housing Mobility in the Section 8 Housing Choice
Voucher Program 9, 12-14, 16 (Philip Tegeler et al., eds., Poverty and Race
Research Action Council 2005), essentially reproduced as Why Housing Mobility?
The Research Evidence Today, in Poverty & Race in America: The Emerging
Agendas 121 (Chester Hartman, ed., Lexington Books 2006) (discussing the health
impacts in impacted neighborhoods and the improvements when racial and
economic barriers were removed); see also Dolores Acevedo-Garcia & Theresa L.
Osypuk, Racial Disparities in Housing and Health, in Poverty & Race in America,
supra, at 130 (explaining why, although improving health has not been an explicit
purpose of housing desegregation efforts, “given what is known about the link
between neighborhoods, segregation and health, these policies may contribute to
better health outcomes.”).

See Richard Rothstein & Tamara Wilder, The Contribution of Black-White9

Health Differences to the Academic Achievement Gap, in Poverty & Race in
America, supra note 7.

“This [Supreme] Court has long recognized that ‘education . . . is the very10

foundation of good citizenship.’” Grutter v. Bollinger, 539 U.S. 306, 310 (2003),
quoting Brown v. Board of Education, 347 U.S. 483, 493 (1954).

See, e.g., Gary Orfield, Segregated Housing and School Desegregation, in11

Dismantling Desegregation: The Quiet Reversal of Brown v. Board of Education
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racial desegregation -- would bring down the cost of medical care, much of which is
borne by the majority community through government health programs like
Medicare, Medicaid, Supplemental Security Income, Social Security Disability
Insurance, and special education funding.  White, Anglo people would directly8

experience health advantages from shortened commutes, with less exposure to air
pollution and less stress. Improvement in health also would enhance educational
(and employment) achievement of everyone.9

3. Education: To preserve our democratic republic and maintain a
productive workforce, a well-educated populace is essential.  Residents must10

understand the foundation, elements, and components of government; have the
capacity to analyze and evaluate competing representations; be prepared to
exchange views with and learn from others; and be able to meet the increasingly
sophisticated demands of the 21  century workplace. st

Residential racial segregation creates and maintains egregiously deficient
public schools, which produce egregiously ill-educated students.  When students are11



291, 306-07 (Orfield et al., eds., New Press 1996).

James E. Rosenbaum et al., Can the Kerner Commission’s Housing12

Strategy Improve Employment, Education, and Social Integration for Low-Income
Blacks?, 71 N.C.L. Rev. 1519, 1553 (1993). Cf. Turner & Acevedo-Garcia, supra
note 8, at 16 (in contrast to the “striking benefits” shown by the Gautreaux research,
the more recent Moving to Opportunity (“MTO”) program has not shown better
educational outcomes, “possibly because so few children are attending significantly
better schools, or because it may be too soon to see benefits.”). For a discussion of
other studies showing greater educational achievements in racially integrated
schools, see Florence Wagman Roisman, The Lessons of American Apartheid: The
Necessity and Means of Promoting Residential Racial Integration, 81 Iowa L. Rev.
479, 508-510 (1995). 

James McPartland & JoMills Braddock, Going to College and Getting a13

Good Job: The Impact of Desegregation, in Effective School Desegregation 141,
146, 150 (Willis D. Hawley, ed., Sage 1981); see also James E. Rosenbaum, Black
Pioneers -- Do Their Moves to the Suburbs Increase Economic Opportunity for
Mothers and Children?, 2 Hous. Pol’y Debate 1179, 1205 (1991) (stating that
“These low-income people had capabilities that were not evident when they lived in
the city.”); Leonard S. Rubinowitz & James E. Rosenbaum, Crossing the Class and
Color Lines: From Public Housing to White Suburbia 10 (U. Chicago Press 2000)
(“Contrary to the claims of ‘culture of poverty’ theorists, many participating low-
income Blacks showed the motivation and capacity to take advantage of the
opportunities available in the predominantly white, middle-class, suburban
communities to which they moved.”); Paul L. Wachtel, Race in the Mind of
America: Breaking the Vicious Circle Between Blacks and Whites 83 (Routledge
1999) (citing an estimate that a 13% reduction in housing segregation would
produce a 33% “reduction in the differences in economic and educational outcomes
for blacks and whites.”).
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enabled to move from those terrible schools to areas with better schools, the
students’ educational performance improves dramatically. The important study of
desegregation in the Gautreaux Housing Mobility Program showed that children who
moved to neighborhoods with better schools “were more likely to be (1) in school,
(2) in college-track classes, (3) in four-year colleges, (4) employed, and (5) employed
in jobs with benefits and better pay.”  Other studies have shown that “black children12

attending desegregated schools are more likely to complete high school, to enroll in
and graduate from four-year desegregated colleges, and to major in nontraditional
subjects for minority students -- majors that lead to more remunerative jobs and
professions.”  To the profound advantage of the world at large, when minority13

students are enabled to enter these “nontraditional” professions, they often make
dramatic and literally life-saving contributions to humanity. (To take only one small



See http://www.hopkinsmedicine.org/Press_releases/2004/04_29_04.html14

(July 23, 2006); http://www.neuro.jhmi.edu/profiles/carson.html (July 23, 2006). 

See, e.g., Joleen Kirschenman & Kathryn M. Neckerman, “We’d Love to15

Hire Them, But . . .”: The Meaning of Race for Employers, in The Urban
Underclass 203, 209 (Christopher Jencks & Paul E. Peterson, eds., The Brookings
Institution 1991).

See Turner & Acevedo-Garcia, supra note 8, at 12.16
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example, consider some of the African-American surgeons at Johns Hopkins
Medical Center -- Dr. Benjamin Carson, Director of the Division of Pediatric
Neurosurgery, widely known for his work to end crippling seizures; Dr. Levi
Watkins, the first physician to insert an automatic implantable defibrillator into a
patient; and trauma surgeon Dr. Edward Cornwell, noted for his work saving young
victims of violence. ) 14

Allowing students to become better educated benefits not only those students
but the community in general, which obtains a better-educated populace and a more
productive workforce. Improved education also reduces the costs of providing public
assistance to persons who have not learned enough to support themselves. These
points about education are more fully developed in my Widener L. Symp. J. article
(attached to this statement), at pages 104-107.

4. Employment: The public as a whole benefits when more people are
employed than unemployed, and well-employed (with benefits and incomes sufficient
for self-support) rather than under-employed. People who are unemployed or
underemployed require public assistance for income maintenance, health care, and
other essentials; also, the frustration and stress of these circumstances make adults in
this situation less able to nurture their families.

Residential racial discrimination and segregation diminish employment
opportunities in several ways. First, the substandard education available in deprived
neighborhoods prevents students from acquiring the skills needed for many jobs.
Second, many employers practice “place discrimination” -- refusing to hire people
whose homes are in “ghetto” neighborhoods.  Third, most jobs, including entry-level15

jobs, are being produced in outer suburbs, furthest from the areas in which low-
income minorities are confined, thus making it difficult for the victims of housing
discrimination to get to the areas where they might find employment.  Being unable16

to attract the low-wage workers who often are minorities is hurtful to employers and
discourages employers from moving to or even remaining in areas that do so restrict
their housing -- thus immediately damaging the majority community and the
community at large. Diminishing housing discrimination and segregation would



See id. at 17 (“Long-term research on Gautreaux families has found17

significant increases in employment and reductions in welfare recipiency.” The
Moving to Opportunity studies have not shown “statistically significant
employment or earnings effects across the total sample of MTO families or among
HOPE VI relocatees,” but MTO families in New York and Los Angeles have
experienced significant impacts on employment and earnings.).

Peterson & Williams, supra note 7, at 21.18

See Xavier de Souza Briggs, Introduction, in The Geography of19

Opportunity: Race and Housing Choice in Metropolitan America 1, 3 (Xavier de
Souza Briggs, ed., Brookings Institution Press 2005) (“A growing body of empirical
evidence indicates that racial segregation is not merely correlated with unequal
social and economic outcomes but also specifically contributes to worsening
inequality in metropolitan areas, which drive the nation’s and the world’s
economy.”). With respect to the damage caused by economic inequality, see, among
other things, the material discussed in my Widener Symp. L. J. article, attached to
this statement, at pp. 91-96. 

See, e.g., Elliott Currie, Confronting Crime: Am American Challenge 144-20

79 (Pantheon 1985); Elliott Currie, Reckoning: Drugs, The Cities, and the
American Future 77-147 (Hill & Wang 1993) (discussing the link between drug
abuse and deprivation, finding “drugs and inequality . . . closely and multiply
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diminish all of these barriers to employment, thus vastly enhancing the extent of
better employment.17

5. Reducing Poverty and Inequality: The community-wide benefits of
improved educational achievement and increased employment are closely related.
Those benefits are essential to effective participation in government, civil discourse
and civil governance generally, and the psychological health of a community. But
they also have significant economic benefits for the community. Poverty imposes
hardships not only on the people who are poor but also on the community that has to
face and address the consequences of that poverty. Residential desegregation long has
been recognized as “a promising anti-poverty strategy for the larger community.”18

Residential racial and ethnic discrimination and segregation strongly contribute to
economic inequality, which itself is the source of great harm to the community in
general.19

6. Crime. Although few would admit it, many white, Anglo people believe
that they benefit from residential segregation because the segregation keeps crime,
drugs, and violence in minority neighborhoods. In reality, however, residential
segregation is a cause of crime, drug abuse, and violence.  And crime, drugs, and20



linked”); Judith R. Blau & Peter M. Blau, The Cost of Inequality: Metropolitan
Structure and Violent Crime, 47 Am. Soc. Rev. 114, 117-23 (1982) (finding that
economic inequity generally increases rates of criminal violence). See also The
Milton S. Eisenhower Foundation, To Establish Justice, To Insure Domestic
Tranquility: A Thirty Year Update of the Commission on the Causes and Prevention
of Violence 65 (1999) http://www.eisenhowerfoundation.org/docs/justice.pdf (July
28, 2006) (stating that violent crime is exacerbated by a “vast and shameful
inequality in income, wealth, and opportunity . . . .”); Robert K. Merton, Social
Theory and Social Structure 200 (1968) (“It is when a system of cultural values
extols . . . certain common success-goals for the population at large while the social
structure rigorously restricts or completely closes access to approved modes of
reaching these goals for a considerable part of the same population, that deviant
behavior ensues on a large scale.”) (emphasis in original).

Henry Cisneros, Sharing Responsibility for Inner City Problems, in World21

Resources: A Guide to the Global Environment 13 (1996).

Turner & Acevedo-Garcia, supra note 8, at 12.22

Leadership Council for Metropolitan Open Communities, The Costs of23

Housing Discrimination and Segregation: An Interdisciplinary Social Science
Statement 4 (1987). 
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violence do not stay confined to particular locations: they “spill over into neighboring
areas, eroding their stability and threatening other, more removed areas in turn.”21

Thus, reducing residential segregation would reduce the extent of crime, drug abuse,
and violence.

It is important to note also that exposure to crime causes anxiety, emotional
trauma, and stress, which “may increase susceptibility to developing health conditions
such as asthma . . . .”  Both directly and indirectly, crime imposes heavy financial as22

well as other costs on the community as a whole.

7. General Economic Costs: When segregation inhibits minorities from
enhancing their incomes, it reduces taxable income for entire communities and
increases “the demand on public purses.”  The abandonment of sites that should be23

prime locations for commercial or industrial development imposes significant
economic costs on the community and on individual white Anglos. When safety and
schooling concerns make certain neighborhoods unattractive, “the aggregate cost . . .
for white workers is very high and is the cumulative sum of daily commuting costs,
multiple car ownership, more expensive housing and isolation from the rich variety of



Id. at 5.24

See Trafficante v. Metropolitan Life Ins. Co., supra note 3, 409 U.S. at 20825

(holding that such claims may be the basis for standing to sue under the Fair
Housing Act).

Grutter v. Bollinger, supra note 10, 539 U.S. at 310.26
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cultural and recreational opportunities found in a great urban center.”  White Anglos24

have complained that residential racial segregation causes them to “miss . . . business
and professional advantages which would have accrued if they had lived with
members of minority groups” and that such segregation causes them “embarrassment
and economic damage in social, business, and professional activities . . . .”  “[M]ajor25

American businesses have made clear that the skills needed in today’s increasingly
global marketplace can only be developed through exposure to widely diverse people,
cultures, ideas, and viewpoints.”  [R]esearch suggests that by tolerating racial26

discrimination in and around their communities, Americans have been paying a far
higher price for their prejudices than they ever would have dreamed.”

Conclusion

For all of the reasons set out above and discussed in the authorities cited and
much other work, I strongly support the Nassau Legislature’s adoption of Legislative
Item #292-06, Amendments to the Nassau County Human Rights Law. I would be
glad to respond to questions about this and to provide any additional information that
might be helpful.

Respectfully submitted,

Florence Wagman Roisman
William F. Harvey Professor of Law


