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INTRODUCTION



An eviction is devastating. It can cause children to struggle with their health and education, parents to lose their jobs, and a neighborhood to endure upheaval.1 Even before the COVID-19 pandemic, nearly a million Americans each year lost their homes due to eviction, including tens of thousands of Hoosiers.2 If Indiana leaders do not take urgent action there is every reason to believe there will be an alarming spike in Hoosier evictions this summer, imperiling both public health and our still-fragile economic recovery. 3 A companion economic analysis showed that over a quarter-million Hoosier families are at risk of eviction.4
But this is not inevitable. Evictions can be prevented, and Indiana has multiple options to do so by enacting policies that would benefit Hoosier tenants and the communities where they live. This report outlines the challenge facing Indiana in the coming months, including the significant harm that flows from a mere filing of an eviction court action. With a focus on options available to Indiana courts, this report summarizes several potential reforms that would help our state respond to that challenge without prejudicing landlords, including:
· Mandated steps to facilitate landlord-tenant settlement pre-filing
· Clearer notices to be sure tenants do not miss an eviction hearing
· Restricted access to eviction court filings
· Limited uses of eviction court records
· Right to counsel in eviction proceedings
· Limitations on eviction court requests and expansion of defenses
· Eviction diversion programs

We recognize that the eviction crisis long preceded the COVID public health emergency and will persist long after. But the pandemic presents, in stark terms, an opportunity for courts to address the damaging effects of evictions in both the near and
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long term, while still administering justice on behalf of all parties. The measures offered below dovetail well into the recommendations and best-practices guidance made by the Supreme Court’s Landlord Tenant Task Force.5 Finally, we also recognize that courts are not capable of minimizing eviction harms alone—and some reforms may require additional legislative and executive action even if courts lead the way. However, judicial officers are in a unique position to witness the eviction crisis firsthand and work on solutions to mitigate the harm.
THE LOOMING CRISIS

As soon as the State of Indiana’s pandemic-driven eviction moratorium ended in August of 2020, eviction filings began to rise. Despite the U.S. Centers for Disease Control and Prevention (CDC) partial moratorium on evictions, over 40,000 eviction filings occurred in Indiana courts between March 15th and May 2nd of this year, according to the Princeton University Eviction Lab.6 Given Indiana’s historic ranking among the states with highest eviction rates, this trend is deeply concerning. Fort Wayne, Indianapolis, and South Bend all rank in the top 20 cities in the U.S. for eviction rates. For example, in Indianapolis in 2016, an average of nearly 32 households were evicted every day—the worst rate for U.S. cities with a population over 500,000. 7 During that year, seven of every 100 Indianapolis renting households were evicted—a situation that led local officials to declare an eviction crisis even before the pandemic.8 Statewide, our pre-pandemic eviction rate (4.1%) and eviction filing rate (8.5%) were higher than neighboring states.9

Although the CDC moratorium slowed that rate substantially in recent months, it appears that a devastating surge in evictions is looming. The moratorium does not relieve tenants from their rent obligations, and the National Landlord Association reports that, at the end of 2020, more than twice as many renters had past-due
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rent than in recent years.10 Here in Indiana, nearly 20% of renters were unable to make any payments as of December 2020.11 Calls for assistance to Indiana 211 in late 2020, even during the moratorium, were showing housing and utility costs as the top unmet need.12

Although pandemic tenant assistance funds have been made available in Indiana, many landlords are choosing not to participate in the programs and government agencies have not yet distributed tens of millions of dollars that are available.13 Indiana advocates are reporting that children spending more time at home during the pandemic has increased landlord-tenant tensions, consistent with the longtime evidence that the presence of children increases the likelihood of evictions.14 Multiple national studies show that Black women with children are particularly at risk of being evicted, and recent Indiana data show that Black and Latino households are at the greatest risk of coming evictions.15
Nationally, far and away the top reason for eviction is non-payment of rent.16 Housing advocates in Indiana report this is consistent with the pattern in our state, where nearly 800,000 people are renters.17 The widespread struggle to afford rent is not surprising, given that less than one in four eligible low-income renters are able to access federally-supported housing programs.18 That leaves the vast majority of low-income Hoosiers at the mercy of the for-profit housing market, where affordable options are scarce.
As reported by Prosperity Indiana and the National Low-Income Housing Coalition, even modest rental units in Indiana come with a rent that takes up an unsustainable percentage of many Hoosier workers’ wages. For example, a fair market rent for a two- bedroom apartment in Indiana is $848, which requires a worker to earn over $16 per hour in full-time employment if they are to devote the recommended 30% of their income to housing.19 The wage necessary to afford market-rate housing is even higher in Indianapolis and other metropolitan areas. Statewide, almost two of every three Hoosier renters below the median renter income were “cost-burdened” for housing, meaning they were paying more than the recommended percentage of their income for rent.20 And trend lines even before the pandemic showed rent costs rising far faster than incomes.21

That required $16 per hour full-time wage is significantly higher than the average Indiana renter wage of closer to $14 per hour. And it is far above the wages of workers in fields like home care, retail, and food service, industries disproportionally impacted by the
pandemic,  and  much  higher  than  the  very  limited

74 hours per week
at minimum wage to afford a one-bedroom rental in Indiana

incomes of most Hoosiers living with disabilities. 22 If a worker makes minimum wage in Indiana, they would need to work a staggering 91 hours per week to afford a two-bedroom rental and 74 hours to afford a modest one-

bedroom rental home.23 The gap between the income needed and the rent demanded causes financial strain, and a breaking point often occurs when an unexpected medical, family, or transportation cost arises.
The full picture is clear, and it is alarming: there is every reason to believe that the expiration of the CDC moratorium on July 31st will release a tsunami of eviction filings in our state. The time for Indiana courts to act is now.


THE “SCARLET E” IMPACT OF EVICTION FILING



Jasmine had been faithfully paying rent each month to the person who presented her with the lease and keys to her Indianapolis home. Jasmine learned that the would-be landlord was not the true property owner only when she received a court summons to respond to an eviction case.24
Belinda missed several work days due to her son’s illness, and as a result fell behind on her rent. By the time she caught up on her payments, her landlord had already filed for eviction.
Both Jasmine’s and Belinda’s cases were dismissed by Indiana courts. But the courts’ records still show the cases were filed. That will be a problem for Jasmine and Belinda.
As Indiana considers interventions in the coming eviction crisis, it is important to recognize that an eviction court filing has devastating effects all on its own, even when there is no ultimate court order putting a family out of their home. An eviction filing is often referred to as “The Scarlet E,” reflecting its practically indelible mark that harms tenants for many years after the court proceedings have concluded.25 Worse, that damaging record is often not an accurate reflection of actual events.
The harm often begins when a landlord considering a prospective tenant conducts a check on the tenant’s rental history. That may entail a review of data provided by a professional tenant-screening company, which collects and reports information from court records and other publicly accessible sources. 26 Increasingly, landlords may bypass the middle man and check online court records themselves.27 While a tenant-screening service is prohibited by the Fair Credit Reporting Act (FCRA) from reporting on evictions or other judgments that are more than seven years old, there is no such limit on court databases.
The  screening  companies’  reports  and  court  online  databases  often  report
information that is incomplete, easily misinterpreted, and readily misapplied--all to the

substantial detriment of tenants. The chief problem is that initial eviction filings are the information reported and acted upon, but those filings do not equate to an eviction judgment. Nationally, well over a million renters each year are like Jasmine and Belinda: they face eviction filings but do not ultimately receive a judgment of eviction.28 One analysis in Chicago showed that 39% of eviction filings do not result in a judgment. 29 Another in Minnesota showed that 29% of tenants who received eviction filings ended up still living in the same home.30
Not only is the information contained in online databases subject to misinterpretation, it may be simply inaccurate.31 The Indiana Supreme Court, for example, is careful to issue a disclaimer as to the accuracy of the online records of Indiana proceedings.32
The damage caused can be enormous. Many landlords will refuse to consider a prospective tenant whose records reveal a previous eviction filing, an effect some advocates have termed “blacklisting.”33 A Minnesota study showed that two-thirds of landlords cite prior eviction history as one of the top considerations when they consider tenant applications.34 “It is the policy of 99 percent of our customers in New York to flat out reject anybody with a landlord-tenant record, no matter what the reason is and no matter what the outcome is, because if their dispute has escalated to going to court, an owner will view them as a pain,” one landlord service provider told the New York Times.35
The effect of an eviction filing, combined with the limited supply of affordable rental homes of good quality, can force a family into homelessness. 36 For others, it becomes a serious obstacle in their housing search, and they must resort to living in substandard, dangerous, and expensive homes. A record that often does not even equate to an eviction order exacts a price in both safety and dollars.37
Beyond the damage caused to the tenant’s prospects in the private housing market, an eviction filing can disqualify a tenant from eligibility for a scarce and valuable spot in federally-funded housing programs. 38 For example, one elderly Chicago tenant had her landlord dismiss an eviction filing after it was discovered that the tenant had been paying faithfully, but the rent collector had been stealing the money. Yet that eviction filing’s

presence on her record caused the tenant to be denied a spot in subsidized housing for seniors.39
As with evictions overall, the negative impact of eviction filings is disproportionately felt by women, especially Black women. Anecdotal evidence of white tenants getting more “forgiveness” of prior eviction filings lines up with research demonstrating that negative markers like criminal convictions are more damaging to Black persons.40
Even the threat of an eviction filing can condemn a tenant to poor conditions. Tenants justifiably fear that reporting housing code violations or even unsafe conditions could trigger an eviction filing by the landlord, and all the damaging consequences that flow from that filing.41 Landlords know this, too. As one landlord wrote to a tenant in a letter subsequently provided to the tenant’s counsel, “Once the (eviction case) is served and filed, you will have a permanent record in housing court . . . If you win sanctions against me and you can say you won in court, do you think that will make prospective landlords feel better about renting to you?”42



PROSPECTS FOR REFORM



Although some needed responses—such as a significant expansion in the supply of subsidized housing vouchers—is most likely to come from the federal government, important proposals for increased rental assistance have been issued from within our state.43 Beyond much-needed additional rental assistance, Indiana courts have multiple procedural opportunities to adopt meaningful reforms to help Hoosiers facing eviction. Some are highlighted here.
MANDATORY STEPS TO FACILITATE PRE-FILING SETTLEMENTS

The moment a landlord fills out a simple Indiana court form and pays a limited filing fee, the named tenant is irreparably damaged. This is true regardless of the fact that the claim will often ultimately be dismissed or resolved in the tenant’s favor. In fact, actual eviction of the tenant is often not the landlord’s goal in the court filing at all: it is regularly used to spur the tenants to catch up on back rent.44 Given the damaging, enduring impact of an eviction filing, Indiana should take steps to ensure that court action is a last resort, not a first step.
A logical approach is to require by court rule that formal or informal mediation between the parties be attempted before the official claim for possession is filed. There is plenty of Indiana precedent for such a requirement. For example, in Marion County, parties who seek civil jury trials, post-decree domestic litigation, or two hours or more of court time for contested family law hearings, all must first submit to mandatory mediation.45 Indiana courts have already recognized the importance of preserving a family’s housing whenever possible by requiring mandatory settlement conferences in foreclosure actions, and by the Indiana Supreme Court’s creation of a no-cost Landlord and Tenant Settlement Program.46
All stakeholders will benefit from pre-filing mediation.47 The vast majority of eviction filings are based on non-payment of rent, yet landlords struggle to collect money judgments

that often accompany eviction orders. 48 Pre-filing mediation provides an opportunity to connect tenants with resources that allow them to pay landlords for past due rent and access to support for ongoing rental costs.49 Even if the mediated result calls for the tenant to leave the property voluntarily, the landlords avoid the cost of a court filing fee and a writ of execution, and can reduce or eliminate their attorney’s fees. At the same time, the tenant avoids the damage that an eviction filing causes. All of the above results would reduce court caseloads and avoid the social upheaval that comes from an eviction.
If the landlord-tenant mediation does not occur until after the court filing, a substantial portion of these benefits are lost. Although post-filing mediation has proven to be successful in multiple settings, mediators and others involved in those programs say that the intervention could have been even more effective if it occurred pre-filing, or “upstream.” 50 Parties’ positions tend to harden once litigation is commenced, in part because significant costs have been incurred as of the time of filing, including court fees, attorney’s fees, and parties’ time invested. The intensity of a court setting is often a negative influence on parties’ conciliation as well. As one mediator told the Urban Institute, “[t]he earlier you catch (the crisis), the better. Ideally, you want to catch it before they wind up in housing court. If we get them in court, it’s harder to repair the relationship.”51
Given the mutual benefits from mediation in a landlord-tenant relationship, it is not surprising that there are many examples of successful mediation programs targeted at preventing evictions, including in the Twelfth Judicial Circuit in Florida; St. Paul, Minnesota; the City of Pittsburgh; the City of Philadelphia; and the City of Palo Alto, California.52
Procedurally, a mandated pre-filing step could take several different forms, such as a required pre-filing notice with an appropriate agency that can both arrange mediation and link tenants to available resources. The opportunity to “press pause” so that tenants and landlords can access resources and stave off an eviction is particularly ripe as the CDC moratorium expires: Indiana governments currently have access to hundreds of millions of dollars in emergency rental assistance from the federal government, and stand ready to distribute that assistance to eligible tenants and landlords.53

Mandatory mediation programs are typically more successful than voluntary mediation programs because the required participation takes away landlord discretion which can be exercised discriminatorily.54 A court rule could require landlords to show as part of a court eviction filing that they have complied with pre-filing requirements, with possible exceptions for demonstrated abandonment or destruction of the property or threats to safety.55
REVISING AND MANDATING NOTICE OF CLAIMS FORMS

Evictions in Indiana are a bifurcated process. The landlord files a Notice of Claim, setting a bench trial. If the landlord is seeking immediate possession, as is usually the case, there is a second hearing set for immediate possession. Indiana Courts do not mandate a particular form to be used for these filings and counties, even judges, are free to adapt and whatever forms they choose. However, the vast majority of Indiana Courts use a form that provides for one date, the date of the bench trial. The immediate possession hearing, the actual eviction happens first but the notice of this hearing is buried in the second or third page of the notice, if it is even served at all.
Preliminary research into the high number of evictions in St. Joseph County suggests that this form is partially to blame. Tenants either do not receive or do not see the notice of the immediate possession hearing because their attention is on the first page of the Notice, the page with the trial date which happens after they have been evicted. Hamilton County has adopted a different form, one that is written in plain English and places the immediate possession date on the front page where the tenant is most likely to see it.56
Hamilton County has a lower default rate in small claims court than either St. Joseph County or Allen County, two counties with high eviction rates that place the immediate possession hearing on a separate document. While this does not prove that the form is partially to blame for the high eviction numbers in our state, it suggests that it may be a factor. Mandating a form that highlights the immediate possession hearing on the first page of the notice would clearly not make the situation worse, and it might result in more tenants attending their eviction hearing.  The Coalition for Access for Justice recently

adopted just such a form for its online forms.57 Mandating the use of this form could only improve the situation.
RESTRICTED ACCESSS TO EVICTION FILINGS

As noted above, records of eviction filings can be misleading, given that many filings do not result in a judgment against the tenant.58 Yet, too often, the simple recording of an eviction filing blocks families’ access to safe, affordable housing. The most direct way to remedy this problem is to restrict access to those records. Such a restriction is well-justified, given that the harm done to individual families by incomplete information far outweighs the interest of public access.
Public access to court records is the norm in Indiana and across the nation, but many exceptions exist that reflect societal choices that some court records are best kept private.59 For example, Indiana already automatically blocks public access to civil court records in juvenile proceedings and for children in need of services.60 And Indiana judges possess the discretion to order other court records sealed if the public interest would be served. 61 Recognizing the harm that records of past allegations of misconduct can cause to an individual’s prospects for employment, housing, and broader advancement, Indiana has joined other states in creating a robust system enabling the expungement of records of criminal arrests and convictions.62
Recent years’ increase in criminal expungement mechanisms reflects public sentiment that past transgressions should not inflict harm upon individuals in perpetuity. As Indiana Supreme Court Chief Justice Rush wrote in a 2020 court opinion, “Expungement removes the stigma associated with a criminal conviction—one of the last barriers ex- offenders face when reintegrating into society.”63 So it is not surprising that recent polling has shown that a strong majority of voters, including a majority of Republicans, support making it easier to seal and/or expunge eviction-related records.64 Many jurisdictions have responded by sealing eviction records automatically or upon request, and/or creating a process for expunging eviction court records. Those jurisdictions include Illinois, Texas, Minnesota, Nevada, Oregon, Washington, Wisconsin, and Delaware.65

These jurisdictions have recognized that the federal Fair Credit Reporting Act (FCRA) provides only limited protections for tenants who are burdened by misleading court eviction records. As noted above, online court records are widely accessible but are not covered by the FCRA. In fact, Indiana and other jurisdictions explicitly disclaim responsibility for the accuracy of online court records databases. 66 Tenant-screening businesses are charged under the FCRA with maintaining procedures to assure accuracy of eviction information they provide, and to investigate any tenant disputes of the reported information.67 But this process puts a substantial burden on tenants to discover, dispute, and demonstrate harm caused by inaccurate records.
Given the growing reach of fully-accessible online court records, it is incumbent on courts to lead the way in preventing damage caused by the use of those records. A best- practices approach would be to mimic the Indiana process with juvenile and other sensitive civil matters: seal the records immediately upon filing. One proposal is to couple that initial sealing with releasing the records into public view if the landlord obtains a judgment.68 Such a process could include exceptions allowing record access to attorneys with appearances in the case, parties, and others with demonstrated good cause to review them, and allowing either party to petition the court to unseal the record.69 Scholars and journalists could be provided access to aggregate information that does not include tenants’ names.
RESTRICTED USE OF EVICTION RECORDS

In addition to records-sealing and restricted-access proposals, other approaches would address a different stage of the process by limiting the use of eviction records. In measures that are similar to “Ban the Box” legislation that blocks employers from automatically rejecting job applicants on the basis of criminal history, restricted-use proposals aim to prevent landlords from rejecting tenant applicants solely on the basis of prior eviction filings. Versions of this reform have been adopted or are under consideration in Minnesota, Seattle, Philadelphia, and New York City. The approaches vary from limitations on the reliance on eviction records in screening tenants to requiring landlords to provide rejected tenants with the reasons for their denial and access to the information relied upon.70

The latter is already required in some instances by the FCRA, but advocates say landlords rarely comply.71 This highlights a potential limitation of these or other reforms where enforcement will likely depend on disproportionately low-income, unrepresented tenants knowing and asserting their rights. That said, reflecting the “second chance” spirit which has spurred criminal expungement and “Ban the Box” policies, a majority of voters have expressed support for prohibiting landlords from asking about previous evictions on rental applications.72
Given the demonstrated disproportionate impact that eviction records have on persons of color, fair housing laws may provide an important basis for limiting or barring the use of eviction records to deny prospective tenants.73 During the course of a fair housing challenge to tenant application procedures in Washington State, Black tenants were shown to be four times as likely to be sued for eviction as White tenants, with Black women five times more likely to face eviction than White men.74
RIGHT TO COUNSEL

The popular image of civil litigation in the United States is one of attorneys representing competing parties who fully and effectively argue their respective cases on a level playing field. It is an important assumption, given that the U.S. legal system is party- based, relying on the litigants and not judges to investigate and provide evidence and applicable legal arguments.75
In landlord-tenant cases, this rarely occurs. Multiple studies document that landlords are represented by attorneys far more often than tenants, with some analyses showing landlords are represented in as much as 90% or more of cases, compared to less than 10% of tenants.76 This imbalance is enhanced by the fact that many landlords and/or their attorneys have appeared multiple times in front of the particular courts where the evictions are filed, providing advantages in the way of familiarity with procedures and relationships with judges and court staff.77
Such advantages are particularly valuable in the eviction litigation process, known for its quick timeline and often-unwritten procedures.78 One analysis of Chicago housing court

eviction trials calculated that the average hearing lasted only one minute and forty-four seconds.79 Another showed that over half of all judgments in eviction cases occurred on the first court date.80 Unrepresented tenants often lose their homes during a court hearing where they do not even understand what is happening.81
Recognizing that this imbalance imperils the chances for just outcomes and reflects the inability of many tenants to afford counsel, multiple U.S. jurisdictions have instituted systems of appointed counsel for indigent tenants.82 Kansas City, Missouri; Arlington, Texas; Providence, Rhode Island; Baltimore, Maryland; Cleveland, Ohio; Newark, New Jersey; Seattle, Washington; San Francisco, California; Louisville, Kentucky; and New York City, as well as the states of Maryland, Connecticut and Washington, have created full or partial rights to counsel for tenants facing eviction, with several other states and cities considering active proposals.83
Although Indiana does not yet have a right to counsel in eviction proceedings, lawmakers have recognized that some civil matters are so important that counsel must be appointed for parties who cannot afford them. Counsel is provided for parents in proceedings where their children are alleged to be in need of services, for adults who are alleged to be in need of services, for persons who are subject to the prospect of mandatory infectious public health quarantine, for pregnant minors seeking waiver of parental consent to abortion, and for persons whose mental health records are being sought without their permission.84
Indiana lawmakers have already recognized in several contexts that access to counsel is critical to protect a civil litigants rights.85 In the context of evictions, the record is abundantly clear: access to a lawyer successfully keeps families in their homes. 86 For example, a study in Hennepin County, Minnesota showed that 78% of represented tenants were able to avoid eviction, compared to just 6% of unrepresented tenants. 87 The same analysis showed that unrepresented tenants were four times as likely to enter homeless shelters. 88 A Philadelphia study showed represented tenants were evicted in just 5% of the

cases, compared to nearly 80% of unrepresented tenants.89 Access to counsel has been shown to have similarly dramatic impacts in other jurisdictions.90


Represented tenants evicted in only
5%
of cases

Unrepresented tenants evicted in nearly
80%
of cases




LIMITATION OF EVICTION REQUESTS & EXPANSION OF DEFENSES

Another category of reforms focuses on curbing the ease in which landlords can obtain court orders dispossessing tenants from their homes. Provisions can include “good cause” requirements that require a showing of substantial breach of the lease agreement or other pressing reasons before a lease can be terminated or non-renewed.91 Other options would require a higher fee for requesting a court order of eviction without such good cause being demonstrated.92
Additional proposals include “clean hands” provisions that would block landlords with housing code violations from evicting tenants, temporary moratoriums on evictions during winter months or periods of economic downturn (akin to the COVID-19-related moratoriums), limiting landlords’ ability to file an eviction in retaliation based on tenants organizing collectively, a requirement of formal notice being filed even when non-judicial evictions are sought, and Indiana following the lead of states that allow tenants to assert habitability claims as a defense to non-payment of rent.93

DIVERSION MODELS
Several jurisdictions, including courts and cities in Michigan, North Carolina, Florida, Pennsylvania, Tennessee, Virginia, Massachusetts, and Maryland, have created models that encourage and support landlords and tenants in non-adversarial resolution of disputes. These programs provide a range of services, including access to rental assistance and other social services, conditional dismissals of court filings contingent on rent payment receipt, mediation support, settlement negotiation templates, and storage support for tenants who do need or choose to move.94  A particularly promising approach is the pre-filing eviction clinic in Ramsey County (St. Paul), Minnesota, which connects tenants at risk of eviction to housing, financial, and legal assistance. The clinic brought an 18% decrease in eviction judgements, a 30% decrease in cases that go to trial, and a 100% increase in the number of eviction record expungements.95 Service providers connected to the clinic report that the intervention would be even more impactful if landlords were required to participate in the offered pre-filing mediation.96
Philadelphia mandates participation in eviction diversion pre-filing in their Eviction Diversion Program developed in response to COVID-19.97 This program is for tenants who have had difficulty paying rent due to a COVID-19 hardship. It has resulted in successful settlement of 80% of cases through providing a right to legal counsel and access to a housing counselor.98 The housing counselor helps renters access rental assistance as a part of the settlement.
Pre-filing diversion programs are the most effective because they avoid the plethora of issues a tenant faces with an eviction filing on their record, but post-filing programs can successfully keep people housed. For example, HomeStart Boston prevents over 400 evictions each year and keeps 95% of clients housed even 48 months after intervention.99 Advocates negotiate with landlords in housing court and help pay a portion of back rent. In addition to avoiding the trauma of displacement, this program shows the cost savings possible when jurisdictions invest in diversion models. In 2017, the average rental assistance paid was only $700, while the state paid on average $30,000 per year for emergency shelter

for a family.100 In total, it only costs HomeStart about $2,000 to halt the eviction, negotiate and pay back-rent owed, and provide 12 months of stabilization services.101
The 55th District Court Eviction Diversion Program in Ingham County, Michigan also helps settle landlord/tenant disputes without a court hearing through a partnership with legal aid and social services organizations. 102 Legal aid negotiates settlements on site and social service agencies evaluate if a tenant is eligible for a grant to clear rental arrears. From 2012- 2017, this program resulted in a 10% decrease in case filings, 38% decrease in writs of possession, 34% decrease in default judgements, and 36% increase in dismissals.103 Similarly, the Durham Eviction Diversion Program in North Carolina resulted in 73% of clients staying housed, 69% avoided judgement, and 23% settled pre-filing.104
Michigan has created a new state-wide Eviction Diversion Program (EDP) administered by the state housing development authority in collaboration with the Michigan Supreme Court to help renters who have back rent due to COVID-19.105 Justice Bridget McCormack, Michigan Supreme Court Chief Justice, argues that successful eviction diversion programs offer jurisdictions an opportunity for a “win-win-win solution” to the looming crisis because courts have backlogs, tenants need to stay housed, and landlords must collect rent.106
Michigan utilized The Eviction Diversion Diagnostic Tool, a project of National Center for State Courts (NCSC), to develop the program. NCSC developed the tool to assist court leaders in developing eviction diversion programs in their jurisdictions.107 After answering a few questions to tailor the resources, court leaders are presented with guidance, best practices, and models as well as advice on how to partner with legal aid and rental assistance in their jurisdiction. NCSC decreases the workload required to create a diversion program and aims to reduce caseloads as well as offer resources to litigants.
PHASING OUT MORATORIUMS

Diversion models are necessary, but at the very least courts should phase out the eviction moratorium to provide additional time for rental assistance to be distributed to tenants with back-rent. At the end of June, the state had distributed less than 3% of the federal funding allocated to the state for emergency rental assistance. 108 More time is

needed for this crucial funding to be distributed and phasing out the moratorium would allow renters to stay housed while that happens.
Washington D.C. implemented a District-wide phased ending to tenant protections. Other evictions may continue when the CDC eviction moratorium expires, but Landlords will not be able to start filing evictions over unpaid rent during the pandemic until October 12, 2021.109 Minnesota similarly created an off ramp to the moratorium state-wide and will not accept evictions for unpaid rent for renters who are eligible for COVID-19 emergency rental assistance until October 12, 2021.110 If a tenant has a pending emergency rental assistance application, however, the landlord still may not file the eviction until a decision has been made.
SUPPORTING RESEARCH ON EVICTION

Three of Indiana’s largest cities - Indianapolis, Fort Wayne and South Bend- are currently engaged in a pilot project to record and track evictions. In conjunction with the New America Project, the three cities are working to create an online platform that will allow them to track evictions. The goal is to better understand where evictions occur and why in order to tailor solutions to the real reasons for Indiana’s high eviction rates. The way in which court data is collected and accessed is a major challenge to this and other similar efforts to understand Indiana’s eviction crisis. A statewide commitment to collecting and sharing vital court data is essential if we are to truly understand the breadth of the crisis. Therefore, a consistent method of collecting and sharing eviction data is needed.


CONCLUSION



The coming expiration of the CDC moratorium on evictions is likely to lead to tens of thousands of Hoosier families being evicted from their homes. Some will be forced into unsafe housing. Some will have to crowd on to the living room floors and couches of family and friends. Some will end up on the streets.
These evictions can be prevented, and this report outlines some of the many options available to Hoosier courts that can help keep our neighbors in their homes. Our state can protect our most vulnerable families from the devastating effects of evictions—if we act now.

The Health and Human Rights Clinic at Indiana University McKinney School of Law partners with community organizations to advocate for the rights of the poor. The Indiana Justice Project is a non-profit legal advocacy organization using legal tools to address systemic injustice in Indiana, with a focus on health equity, economic justice, and providing legal support to communities. The Notre Dame Clinical Law Center's mission is to provide effective learning opportunities for law students in the basic skills of law practice through client representation, classroom instruction, and individual mentoring.
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