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ABSTRACT 

This Article describes four distinct phases that urban neighborhoods 
have passed through in the last sixty years.  The first phase, from World 
War II until 1968, followed a pattern of decentralization, investment in 
suburban infrastructure, and strict segregation. The second phase, 1968 
to 1975 was marked by hyper-sprawl, the loss of the central city 
economic base and population, and hyper-segregation.  The third phase, 
1975 to 1990, was characterized by class segregation, increased cost to 
access the suburbs, and increased class and racial separation.   The fourth 
phase, 1990 to 2008, witnessed hyper-segregation; voluntary class, 
racial, and ethnic separation; and persistent racial discrimination.  The 
Article suggests that the United States may be entering a fifth post-war 
phase of Smart Growth, public transport, infill strategies, and New 
Urbanist and suburbanist designs producing greater diversity. 
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INTRODUCTION 

America’s urban centers have evolved through four distinct phases in the last 
fifty years. The first phase, from World War II until 1968, followed a pattern of 
decentralization and was marked by extraordinary investment in suburban 
infrastructure including federally subsidized highways, utility extension, and 
rapid suburbanization. During this period, development was strictly segregated 
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1. 42 U.S.C. §§ 3601-3619, 3631 (2000). 

on the basis of race.  The principal regulatory model was zoning, particularly 
suburban exclusionary zoning requiring detached, single-family homes on 
relatively large lots.  This phase concluded with passage of the Federal Fair 
Housing Act known as Title VIII.1 

The second phase, 1968 to 1975, was marked by hyper-sprawl.  During this 
period, cities lost jobs as manufacturing shifted to the sun belt, the suburban belt, 
or went offshore.  The city became more unattractive and lost its tax base 
because retail and businesses moved to the suburbs.  Public services in the city 
declined as suburban services improved with the support of an enhanced tax 
base.  As public schools were faced with broad desegregation remedies, whites 
left the city causing the further decline of the structure and tax base of the city. 
Finally, subdivision regulation resulted in expensive suburbs based upon a model 
of attractive, single-family, automobile-based lifestyles. 

The third phase, 1975 to 1990, was characterized by class segregation.  As 
suburbs increased access costs through regulation, inflated demand-push land 
prices, exclusionary zoning and growth management, the suburbs and city 
became distinguished from one another by class.  The poor were concentrated in 
the city and the affluent in the suburbs. 

The fourth phase, 1990 to 2008, can be described as hyper-segregation.  This 
period was marked by an increase in voluntary class, racial, and ethnic separation 
as more ethnic and racially concentrated neighborhoods grew or were 
established.  Although residential segregation in the United States is largely the 
result of both government and private discrimination, voluntary segregation by 
whites marked the geography between 1945 and 1975, and since that time, 
voluntary separation has been a phenomenon of both whites and non-whites with 
a relatively small number of non-whites choosing assimilation and residential 
integration for which there exists limited opportunities.  Even where integration 
occurs according to census data, however, minorities frequently concentrate in 
small suburban or urban enclaves masking the extent of separation and the lack 
of social cohesion.  Neighborhoods were increasingly regenerated through 
gentrification and the investment of public and private funds.  The divide 
between many minority communities (now in the city and the older suburbs) and 
the more affluent, predominantly white and newer suburbs became more 
pronounced. 

The United States may be entering a fifth post-World War II phase.  This 
phase would be one of actual Smart Growth.  Truly Smart Growth involves 
migrating away from automobile-based transport to a greater use of public 
transport and developing transit-served urban and suburban communities that 
incorporate infill strategies, are denser, and utilize New Urbanist designs.  The 
results will be the creation of pedestrian-friendly models of the European 
compact city and a recreation of pre-war, small, industrial towns and streetcar 
neighborhoods and suburbs.  The increase in density, accessibility, and choice 
between homes of different sizes and costs may stimulate greater racial and 
ethnic diversity and assimilation.  The four post-World War II phases of urban 
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2. See generally 23 U.S.C. §§ 101-189 (2000); JAMES A. KUSHNER, APARTHEID IN AMERICA: 

AN HISTORICAL AND LEGAL ANALYSIS OF CONTEMPORARY RACIAL SEGREGATION IN THE  UNITED 

STATES 21-24 (1980) [hereinafter KUSHNER, APARTHEID IN AMERICA] (originally published as 

James A. Kushner, Apartheid in America: An Historical and Legal Analysis of Contemporary 

Racial Residential Segregation in the United States, 22 HOW. L.J. 547, 568-71 (1979)); JAMES A. 

KUSHNER, THE POST-AUTOMOBILE CITY: LEGAL MECHANISMS TO ESTABLISH THE PEDESTRIAN-

FRIENDLY CITY 11-14 (2004) [hereinafter KUSHNER, THE POST-AUTOMOBILE CITY]; James A. 

Kushner, Urban Transportation Planning, 4 URB. L. & POL’Y 161 (1981) [hereinafter Kushner, 

Urban Transportation Planning]; Gary T. Schwartz, Urban Freeways and the Interstate System, 

49 S. CAL. L. REV. 406 (1976). 

3. KUSHNER, APARTHEID IN AMERICA, supra note 2, at 20-30. 

4. See KENNETH T.JACKSON, CRABGRASS FRONTIER: THE SUBURBANIZATION OF THE UNITED 

STATES 231-45 (1985). 

evolution: 

PHASES Social Equity Subsidy Regulation 

1945-1968 

Decentralization 

Apartheid Infrastructure Zoning 

1968-1975 

Hyper-Sprawl 

White Flight 

Concentrated Poverty 

Taxation Subdivision 

1975-1990 

Class Segregation 

Assimilation Revitalization Affirmative 

Action 

1990-2008 

Hyper-Segregation 

Voluntary 

Separation 

Gentrification 

and Regeneration 

Smart Growth 

I. PHASE ONE—DECENTRALIZATION: 1945-1968 

Phase Social Equity Subsidy Regulation 

1945-1968 

Decentralization 

Apartheid Infrastructure Zoning 

At the end of World War II, pent-up housing demand and returning soldiers 
sent the public looking for new housing in the newly developing suburbs.  The 
period between 1945 and 1968 was marked by extraordinary national investment 
in suburban infrastructure including federally subsidized highways,  utility 2 

extension,  and rapid suburbanization. Suburbanization resulted from demand 3 4 
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5. National Housing Act, 12 U.S.C. §§ 1701-1750 (2000); KUSHNER, APARTHEID IN 

AMERICA, supra note 2, at 20-30. 

6. Servicemen’s Readjustment Act of 1944, Pub. L. No. 78-346, 58 Stat. 284 (codified as 

amended in scattered sections of 12 & 38 U.S.C.); KUSHNER, APARTHEID IN AMERICA, supra note 

2, at 20-30. 

7. See FHA UNDERWRITING MANUAL ¶ 935 (1938) (containing model mandatory racial 

restrictive covenant); JACKSON, supra note 4, at 203-18; KUSHNER, APARTHEID IN AMERICA, supra 

note 2, at 20-30; JAMES W. LOEWEN, SUNDOWN TOWNS: A HIDDEN DIMENSION OF AMERICAN 

RACISM 129-30 (2005); John Kimble, Insuring Inequality: The Role of the Federal Housing 

Administration in the Urban Ghettoization of African Americans, 32 LAW &SOC. INQUIRY 399, 411 

(2007) (describing proactive FHA segregationist policy). 

8. See City of Richmond v. Deans, 281 U.S. 704, 713 (1930); Harmon v. Tyler, 273 U.S. 

668, 668 (1927) (permitting Negro residence only upon consent of majority of neighborhood); 

Buchanan v. Warley, 245 U.S. 60, 80-92 (1917) (invalidating the practice as interfering with the 

white seller’s freedom of contract); JACK GREENBERG, RACE RELATIONS AND AMERICAN LAW 276-

79 (1959); KUSHNER, APARTHEID IN AMERICA, supra note 2, at 15-16. 

9. Compare Corrigan v. Buckley, 271 U.S. 323, 331-32 (1926) (sustaining racial covenants 

as part of freedom of contract and disposal of property), with Shelley v. Kraemer, 334 U.S. 1, 19-21 

(1948) (invalidating judicial enforcement of private racial covenants as illegal state action). See 

generally KUSHNER, APARTHEID IN AMERICA, supra note 2, at 16-20. 

10. See LOEWEN, supra note 7, at 227-79. 

11. See KUSHNER, APARTHEID IN AMERICA, supra note 2, at 20-30; see also IRA KATZNELSON, 

WHEN AFFIRMATIVE ACTION WAS WHITE: AN UNTOLD HISTORY OF RACIAL INEQUALITY IN 

TWENTIETH CENTURY AMERICA 115-41 (2005); Kimble, supra note 7, at 20-30 (describing 

proactive FHA segregationist policy); Rajeev D. Majumdar, Comment, Racially Restrictive 

Covenants in the State of Washington: A Primer for Practitioners, 30 SEATTLE U. L. REV. 1095, 

1102 (2007). 

12. See Village of Euclid, Ohio v. Ambler Realty Co., 272 U.S. 365, 379-80 (1926); see also 

Charles M. Haar, In Accordance with a Comprehensive Plan, 68 HARV. L. REV. 1154, 1154 (1955); 

Joel S. Hirschhorn, Zoning Should Promote Public Health, 18 AM. J. HEALTH PROMOTION 258, 

fueled by the availability of low-interest loans for the purchase of modestly 
priced houses in new suburban subdivisions.  Loans were insured by the Federal 
Housing Administration and often made through the Veterans Administration.5 6 

During this period, development was strictly segregated on the basis of race as 
mandated by federal government loan requirements, i.e., the federal government 
conditioned the availability of mortgage insurance to entire housing 
developments on the adoption of racial covenants or equitable 
servitudes —covenants inserted into subdivision deeds or in the subdivision plat 7

filed with the deed and binding future lot purchasers as compared to covenants 
entered into between neighbors or those attached to deeds—and often local 
zoning,  private covenants,  or simply violence by local police or white 8 9 

supremacists.   The basis of the requirement was the belief that a one-race 10 

community would stabilize housing values and assure marketability by adhering 
to the American custom of racial segregation.   The principal regulatory 11 

mechanism used was zoning,  particularly suburban exclusionary zoning 12 
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258-59 (2004). 

13. See Nat’l Land & Inv. Co. v. Kohn, 215 A.2d 597, 600 (Pa. 1965).  For discussion of 

“Not in my Backyard” (“NIMBY”), see Vicki Been, Comment on Professor Jerry Frug’s the 

Geography of Community, 48 STAN. L. REV. 1109, 1110-1134 (1996). See generally AM. BAR 

ASS’N, NIMBY: A PRIMER FOR LAWYERS AND ADVOCATES (1999); FISCAL ZONING AND LAND USE 

CONTROLS: THE ECONOMIC ISSUES (Edwin S. Mills & Wallace E. Oates eds., 1975) [hereinafter 

FISCAL ZONING]; JANE ANNE MORRIS, NOT IN MY BACK YARD: THE HANDBOOK (1994); Andrew 

Auchincloss Lundgren, Beyond Zoning: Dynamic Land Use Planning in the Age of Sprawl, 11 

BUFF. ENVTL. L.J. 101, 137-42 (2004) (arguing conversion of local zoning to regional planning). 

14. See Nat’l Land & Inv. Co., 215 A.2d at 600. 

15. See Gorieb v. Fox, 274 U.S. 603, 604-05 (1927) (sustained over taking claim); V. 

Woerner, Annotation, Validity of Front Setback Provisions in Zoning Ordinance or Regulation, 

93 A.L.R. 2d 1223 (1964). 

16. Compare Vickers v. Twp. Cmty., 181 A.2d 129, 138 (N.J. 1962) (sustaining exclusion), 

overruled by S. Burlington County NAACP v. Twp. of Mount Laurel, 456 A.2d 390 (N.J. 1983), 

with English v. Augusta Twp., 514 N.W.2d 172, 173 (Mich. Ct. App. 1994) (illegal exclusion) and 

S. Burlington County NAACP, 456 A.2d at 450-51 (obligation to include unless alternative means 

to house a fair share of regional affordable housing need). 

17. Surrick v. Zoning Hearing Bd., 382 A.2d 105, 107 (Pa. 1977). See generally CHARLES 

M. HAAR, SUBURBS UNDER SIEGE: RACE, SPACE, AND AUDACIOUS JUDGES (1996); Bruce L. 

Ackerman, The Mount Laurel Decision: Expanding the Boundaries of Zoning Reform, 1976 U.ILL. 

L. F. 1, 1; Lawrence Gene Sager, Tight Little Islands: Exclusionary Zoning, Equal Protection, and 

the Indigent, 21 STAN. L. REV. 767, 790-94 (1969). 

18. KUSHNER, APARTHEID IN AMERICA, supra note 2, at 44-52. 

19. See generally BILIANA C.S. AMBRECHT, POLITICIZING THE POOR: THE LEGACY OF THE 

WAR ON POVERTY IN A MEXICAN-AMERICAN COMMUNITY (1976); HUBERT H. HUMPHREY, WAR 

ON POVERTY (1964); MICHAEL B. KATZ, THE UNDESERVING POOR: FROM THE WAR ON POVERTY 

TO THE WAR ON WELFARE (1989); DANIEL P. MOYNIHAN,MAXIMUM FEASIBLE MISUNDERSTANDING 

(1969); JILL QUADAGNO, THE COLOR OF WELFARE: HOW RACISM UNDERMINED THE WAR ON 

POVERTY (1994); EDWARD ZIGLER & JEANETTE VALENTINE, PROJECT HEAD START: A LEGACY OF 

THE WAR ON POVERTY (1979). 

20. See generally JOHN A. ANDREW III, LYNDON JOHNSON AND THE GREAT SOCIETY (1998); 

NANCY A. COLBERT, GREAT SOCIETY: THE STORY OF LYNDON BAINES JOHNSON (2002); WILLIAM 

LOREN KATZ, AHISTORY OF MULTICULTURAL AMERICA: THE GREAT SOCIETY TO THE REAGAN ERA, 

1964-1990 (1993); IRWIN UNGER, THE BEST OF INTENTIONS: THE TRIUMPHS AND FAILURES OF THE 

GREAT SOCIETY UNDER KENNEDY, JOHNSON, AND NIXON (1996). 

21. 42 U.S.C. §§ 3601-3619, 3631 (2000). 

requiring detached, single-family homes on relatively large lots.   Communities 13 

often required in excess of an acre per home  with broad street setbacks for 14 

lawns. Virtually no lots were zoned for mobile homes  or apartments.   Where 15 16 17 

apartments were provided, sites were often unattractive, and bedrooms were 
limited to exclude families and attract senior citizens and single adults.   The 18 

period ended with the dawn of the War on Poverty,  the Great Society,  and 19 20 

passage of the Federal Fair Housing Act, known as Title VIII,  which reflected 21 

the policies of President Lyndon Johnson. 
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22. Edward H. Zigler, Urban Sprawl, Growth Management and Sustainable Development 

in the United States: Thoughts on the Sentimental Quest for a New Middle Landscape, 11 VA. J. 

SOC. POL’Y & L. 26, 28-33 (2003).  See generally ROBERT H. FREILICH, FROM SPRAWL TO SMART 

GROWTH: SUCCESSFUL LEGAL, PLANNING AND ENVIRONMENTAL SYSTEMS (1999); WILLIAM FULTON 

ET AL., BROOKINGS INST., WHO SPRAWLS MOST? HOW GROWTH PATTERNS DIFFER ACROSS THE U.S. 

2-3 (2001), available at http://www.brookings.edu/es/urban/publications/fulton.pdf; Robert H. 

Freilich & Bruce G. Peshoff, The Social Costs of Sprawl, 29 URB. LAW. 183, 183-86 (1997); 

Michael Lewyn, The Law of Sprawl: A Road Map, 25 QUINNIPIAC L. REV. 147, 164 (2006); Henry 

R. Richmond, Sprawl and Its Enemies: Why the Enemies Are Losing, 34 CONN. L. REV. 539, 553-

54 (2002). 

23. KUSHNER, APARTHEID IN AMERICA, supra note 2, at 21-24; Kushner, Urban 

Transportation Planning, supra note 2, at 173; Gilbert Paul Verbit, The Urban Transportation 

Problem, 124 U. PA. L. REV. 368 (1975). 

24. JACKSON, supra note 4, at 233; KUSHNER, THE POST-AUTOMOBILE CITY, supra note 2, 

at 11-14; Robert Fishman, The American Metropolis at Century’s End: Past and Future Influences, 

11 HOUSING POL’Y DEBATE 199, 200 (2000); James A. Kushner, The Reagan Urban Policy: 

Centrifugal Force in the Empire, 2 UCLA J. ENVTL. L. & POL’Y 209, 215 (1982); Kushner, Urban 

Transportation Planning, supra note 2, at 173; Zigler, supra note 22, at 35-36. 

25. JACKSON, supra note 4, at 3-5; see also OLIVER GILLHAM: THE LIMITLESS CITY: APRIMER 

ON THE URBAN SPRAWL DEBATE 15-16, 32-38, 42-45, 134-36 (2002); Michael Lewyn, Suburban 

Sprawl: Not Just An Environmental Issue, 84 MARQ. L. REV. 301, 304-35 (2000) [hereinafter 

Lewyn, Suburban Sprawl]. 

26. Richard Vedder, Wal-Mart, Individuals and the State, 39 CONN. L. REV. 1725, 1726, 

1734 (2007) (noting that the average household in the United States spends $2000 annually at Wal-

Mart and that big-box retailers have increased the GDP by 5%). 

27. Josh Mulligan, Note, Finding a Forum in the Simulated City: Mega Malls, Gated Towns, 

and the Promise of Pruneyard, 13 CORNELL J.L. & PUB. POL’Y 533 (2004) (citing International 

Council of Shopping Centers, Did You Know?, http://www.icsc.org/srch/about/DidYouKnow.pdf 

II. PHASE TWO—HYPER-SPRAWL: 1968-1975 

Phase Social Equity Subsidy Regulation 

1968-1975 

Hyper-Sprawl 

White Flight 

Concentrated Poverty 

Taxation Subdivision 

During the period from 1968 to 1975, urban and regional development was 
defined by hyper-sprawl.   Urban centers were developing circumferential 22 

highways  that circled the city on the edge of older suburbs generating an 23 

enormous supply of accessible land to build new housing subdivisions.   Along 24 

with interstate and state highways, the local highway systems provided the access 
for a stampede toward suburban development.  Also attracted were the big-box 25 

retailers,  the mega-malls, and the new industrial and office centers that made 26 27 

http://www.icsc.org/srch/about/DidYouKnow.pdf
http://www.brookings.edu/es/urban/publications/fulton.pdf
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(last visited Apr. 15, 2008) (45,721 shopping centers in the United States account for over half of 

all retail sales)). 

28. See generally JOEL GARREAU, EDGE CITY: LIFE ON THE NEW FRONTIER (1991); ROBERT 

E.LANG &JENNIFER B. LEFURGY, BOOMBURBS: THE RISE OF AMERICA’S ACCIDENTAL CITIES 85-89 

(2007). 

29. U.S. DEP’T AGRIC., NATURAL RES. CONSERVATION SERV., FARM AND RANCH LANDS 

PROTECTION PROGRAM FINAL ENVIRONMENTAL ASSESSMENT 1 (2003) (approximately four million 

acres of prime farmland will be lost to nonagricultural uses between 2002 and 2007, amounting to 

approximately 667,000 acres per year); Michael R. Eitel, The Farm and Ranch Lands Protection 

Program: An Analysis of the Federal Policy on United States Farmland Loss, 8 DRAKE J. AGRIC. 

L. 591, 593 (2003); Lawrence W. Libby & Michael R. Dicks, Rural-Urban Interface Issues, in THE 

2002 FARM BILL: POLICY OPTIONS AND CONSEQUENCES (Joe L. Outlaw & Edward G. Smith eds., 

2001), available at http://www.farmfoundation.org/news/articlefiles/35-2002_farm_bill_policy.pdf 

(approximately 645,000 acres of the nation’s most productive farmland will be converted to urban 

uses each year); Jeanne S. White, Beating Plowshares into Townhomes: The Loss of Farmland and 

Strategies for Slowing its Conversion to Nonagricultural Uses, 28 ENVTL. L. 113, 113 (1998) (loss 

of 1.5 million acres of farmland per year in the United States) (citing AM. FARMLAND TRUST, 

MEMBERSHIP PAMPHLET, SAVING THE LAND THAT FEEDS AMERICA (1995)); Am. Farmland Trust, 

Issues & Programs, http://www.farmland.org/programs/default.asp (last visited Apr. 25, 2008) (each 

year nearly 1.2 million acres of American farmland will be lost to sprawling development). 

30. JAMES J. MACKENZIE, THE KEYS TO THE CAR: ELECTRIC AND HYDROGEN VEHICLES FOR 

THE 21ST CENTURY 5 (1994) (between 1970 and 1990, U.S. automobile population grew almost 

three times faster than the human population); Hank Dittmar, Sprawl: The Automobile and 

Affording the American Dream, in SUSTAINABLE PLANET: SOLUTIONS FOR THE TWENTY-FIRST 

CENTURY 109, 109 (Juliet B. Schor & Betsy Taylor eds., 2002) (184,980,187 licensed drivers and 

207,048,193 licensed motor vehicles in 1998); John Seabrook, The Slow Lane: Can Anyone Solve 

the Problem of Traffic?, NEW YORKER, Sept. 2, 2002 (since 1970, population of the United States 

has grown by 40%, while the number of motor vehicles has increased by 100% and road capacity 

has increased by 6%). 

31. Michael E. Lewyn, The Urban Crisis: Made in Washington, 4 J.L. & POL’Y 513, 513-15 

(1996) (citing THE WORLD ALMANAC AND BOOK OF FACTS 1996, at 381, 390, 425 (Robert 

Famighetti ed., 1995) [hereinafter 1996 ALMANAC] and THE WORLD ALMANAC AND BOOK OF FACTS 

FOR 1954, at 292, 294 (Harry Hansen ed., 1954) [hereinafter 1954 ALMANAC]) (between the 1950s 

and 1980s, eighteen of the nation’s twenty-five largest cities suffered a population loss, and by 

contrast, during the same years, the population of the nation’s independent suburbs gained more 

than sixty million persons, and in recent years businesses have also followed their employees to the 

suburbs causing cities to lose jobs as well as people). The following figures indicate the eighteen 

largest cities in America which suffered population losses between 1950 and 1990 (ranked from 

highest to lowest according to 1950 figures): 

New York (from 7,891,957 in 1950 to 7,322,564 in 1990), Chicago (from 3,550,404 in 

1950 to 2,783,726 in 1990), Philadelphia (from 2,071,605 in 1950 to 1,585,577 in 

1990), Detroit (from 1,849,568 in 1950 to 1,027,974 in 1990), Baltimore (from 949,708 

up the “edge cities”—some as far as twenty to fifty miles from the old city 
centers.   Farmland disappeared  as fast as sales of automobiles increased.28 29 30 

During this period, when cities lost jobs because manufacturing shifted to the 31 

http://www.farmland.org/programs/default.asp
http://www.farmfoundation.org/news/articlefiles/35-2002_farm_bill_policy.pdf
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in 1950 to 736,014 in 1990), Cleveland (from 914,808 in 1950 to 565,616 in 1990), St. 

Louis (from 856,796 in 1950 to 396,685 in 1990), Washington, D.C. (from 802,178 in 

1950 to 606,900 in 1990), Boston (from 801,444 in 1950 to 574,283 in 1990), San 

Francisco (from 775,357 in 1950 to 723,959 in 1990), Pittsburgh (from 676,806 in 1950 

to 369,879 in 1990), Milwaukee (from 637,392 in 1950 to 628,088 in 1990), Buffalo 

(from 580,132 in 1950 to 328,175 in 1990), New Orleans (from 570,445 in 1950 to 

496,938 in 1990), Minneapolis (from 521,718 in 1950 to 368,383 in 1990), Cincinnati 

(from 503,998 in 1950 to 364,114 in 1990), Kansas City (from 456,622 in 1950 to 

434,829 in 1990) and Newark (from 438,776 in 1950 to 275,221 in 1990). 

Id. (citing 1996 ALMANAC).  Of the cities which ranked among the twenty-five largest in 1950, only 

seven (Los Angeles, Houston, Seattle, Dallas, Denver, Indianapolis, and San Antonio) had a larger 

population in 1990 than in 1950.  Id.  For example, St. Louis’s population nose-dived from 856,796 

in 1950 to 396,685 in 1990, while during the same period suburban St. Louis County’s population 

soared from 406,349 to 993,508. Id. (citing 1996 ALMANAC). Similarly, Washington, D.C.’s 

population declined from 802,178 in 1950 to 606,900 in 1990, while the population of suburban 

Montgomery County, Maryland increased from 164,401 to 757,027 during that period. Id. (citing 

1996 ALMANAC and 1954 ALMANAC); see JACKSON, supra note 4, at 283; Clarence Lusane, 

Persisting Disparities: Globalization and the Economic Status of African Americans, 42 HOW. L.J. 

431, 443 (1999) (observing “Chicago lost 79,744 manufacturing jobs during the 1980s directly due 

to plant closings and relocations and an additional 106,200 jobs in the city and surrounding areas 

as reverberations from those initial job losses.  In the rest of the state, another 68,000 jobs were 

eliminated as firms relocated jobs to Mexico’s Maquiladora industries which operate along the 

Mexican-Texas border.” (citing DAVID C. RANNEY & WILLIAM CECIL, CTR. FOR URBAN & ECON. 

DEV., TRANSNATIONAL INVESTMENT AND JOB LOSS IN CHICAGO: IMPACTS ON WOMEN, AFRICAN 

AMERICANS, AND LATINOS 2 (1993))). 

32. William W. Buzbee, Urban Sprawl, Federalism, and the Problem of Institutional 

Complexity, 68 FORDHAM L. REV. 57, 69-70 (1999); Audrey G. McFarlane, The New Inner City: 

Class Transformation, Concentrated Affluence and the Obligations of the Police Power, 8 U. PA. 

J. CONST. L. 1, 9-10 (2006); see also Robert P. Inman & Daniel L. Rubinfeld, The Judicial Pursuit 

of Local Fiscal Equity, 92 HARV. L. REV. 1662, 1723-24 (1979). See generally DAVID RUSK, 

CITIES WITHOUT SUBURBS (1993). 

33. F. KAID BENFIELD ET. AL., NATURAL RES. DEF. COUNCIL, ONCE THERE WERE 

GREENFIELDS: HOW URBAN SPRAWL IS UNDERMINING AMERICA’S ENVIRONMENT, ECONOMY AND 

SOCIAL FABRIC 14 (1999) (stating “around 95 percent of the 15 million new office jobs created in 

the 1980s were in low-density suburbs,” and suburbs “captured 120 percent of net job growth in 

manufacturing”); Freilich & Peshoff, supra note 22, at 190-92; Lewyn, Suburban Sprawl, supra 

note 25, at 302 (stating that jobs as well as people have fled to suburbia); Audrey G. McFarlane, 

Race, Space, and Place: The Geography of Economic Development, 36 SAN DIEGO L. REV. 295, 

349 (1999); Anne Gearan, Clinton to Help Needy Own Car, ATLANTA J. CONST., Feb. 24, 2000, at 

C1 (stating two-thirds of all new jobs are created in suburbs). 

34. KUSHNER, APARTHEID IN AMERICA, supra note 2, at 56-63; Emel Gökyigit Wadhwani, 

sun belt, the suburban belt, or went offshore, the city became more unattractive 
and lost its tax base  as retail and businesses moved to the suburbs.   Public 32 33 

services declined in the city as the enhanced suburban tax base generated 
improved suburban services.   As public schools were faced with broad 34 
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The fourth phase, from 1990 to 2008, is hyper-segregation  and was marked 69 

by voluntary class, racial, and ethnic separation as more ethnic and racially 
concentrated neighborhoods grew or were established.   This is not to say that 70 

discrimination has significantly abated but that the dominant force yielding 
separation is voluntary decisions of members of all races and ethnic groups.  One 
of the most dramatic changes in cities in the 1990s was that most city centers 
became majority “minority” for the first time in American history.71 
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received administrative and enforcement leadership or adequate funding and is 
unfortunately a relic of Phase II community development in the United States. 

V. TOWARD PHASE FIVE—SMART GROWTH 

Phase Social Equity Subsidy Regulation 

2008-2020 

Smart Growth 

New Urbanism 

New Suburbanism 

Public Transport 

Tax Sharing 

Densification 

and Inclusion 

The future will be about sustainability, health, and fairness.  Smart Growth 
is growth that supports environmental,  economic,  and social sustainability.111 112 113 

Sustainability refers to policies that allow future generations to enjoy the 
resources and quality of life of today.   Really Smart Growth, as compared to 114 

the vague notion of improved urban design that has been advanced and 
implemented through variations of traditional development patterns, is growth 
based on urban design for the pedestrian rather than for the automobile.115 

Connectivity through public transport is a critical component.  Government 
priorities must shift to improved public transport,  alternative energy sources,116 117 
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& MARY ENVTL. L. & POL’Y REV. 193, 196-205 (2002). 

120. See generally GLOBAL DEVELOPMENT OF ORGANIC AGRICULTURE: CHALLENGES AND 

PROSPECTS (Niels Halberg et al. eds., 2006);  Lisa Chamberlain, Skyfarming, N.Y. MAG., Apr. 2, 

2007, available at http://www.nymag.com/news/features/30020 (discussing the research of Dickson 

Despommier of Columbia University suggesting that the future of agriculture may call for urban 

high-rise farms that involve green architecture). 

121. See KUSHNER, HEALTHY CITIES, supra note 97, at 61-66; KUSHNER, THE POST-

AUTOMOBILE CITY, supra note 2, at 63-65, 71-75; Kushner, Smart Growth, supra note 94, at 48-61. 

122. See generally Lewyn, Sprawl, supra note 88; Stacey, supra note 88. 

123. See generally James A. Kushner, Brownfield Redevelopment Strategies in the United 
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(2000); Richard G. Opper, The Brownfield Manifesto, 37 URB. LAW. 163, 178-80 (2005); Nancy 

Perkins, A Tale of Two Brownfield Sites: Making the Best of Times from the Worst of Times in 

Western Pennsylvania’s Steel Valley, 34 B.C. ENVTL. AFF. L. REV. 503, 528-32 (2007) (critique of 

two projects, financing, and impacts); Hope Whitney, Cities and Superfund: Encouraging 

Brownfield Redevelopment, 30 ECOLOGY L.Q. 59, 64-67 (2003). 

efficient building technology,  sustainable infrastructure,  and agricultural 118 119 

policies.   Truly Smart Growth emphasizes public transport, with transit-served 120 

urban and suburban communities developing in a model of heightened 
densification, infill, and access.   Urban growth boundaries  would be 121 122 

established, and development would focus on infill, brownfields, and areas of 123 

the city that are lying fallow such as rail yards, former industrial sites, and 

http://www.nymag.com/news/features/30020
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THE AMERICAN DREAM (1993); ANDRES DUANY ET AL., SUBURBAN NATION: THE RISE OF SPRAWL 

AND THE DECLINE OF THE AMERICAN DREAM 101-03 (2000); JILL GRANT, PLANNING THE GOOD 

COMMUNITY: NEW URBANISM IN THEORY AND PRACTICE (2006); PETER KATZ, THE NEW URBANISM: 

TOWARDS AN ARCHITECTURE OF COMMUNITY (1994); KUSHNER, HEALTHY CITIES, supra note 97, 

at 61-66; KUSHNER, THE POST-AUTOMOBILE CITY, supra note 2, at 65-69, 85; EMILY TALEN, NEW 

URBANISM & AMERICAN PLANNING: THE CONFLICT OF CULTURES (2005). 

126. Kushner, New Urbanism, supra note 55, at 39-40; Kushner, Smart Growth, supra note 

94, at 61-72 (noting Portland has emphasized light rail, trams, and public transport, generating 

transit villages and an abundance of attractive multi-family living opportunities in urban and 

suburban walkable neighborhoods with most new development within a block of a transit stop and 

leads the nation in its increasing rate of racial residential integration). 
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AND HOUSING AFFORDABILITY: THE ACADEMIC EVIDENCE (2002), http://www.brookings.edu/ 
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supra note 94, at 53-57. 

128. ROBERT D. PUTNAM, BOWLING ALONE: THE COLLAPSE AND REVIVAL OF AMERICAN 

COMMUNITY (2000). 

parking lots. 
New Urbanism, largely led by developers, may influence and shape this 

phase.   New Urbanism calls for higher density, walkable communities 124 

developed at human scale to accommodate and enhance the experience of 
pedestrians.   Mixed-use higher density community design is an imperative of 125 

escalating population, fuel and commuting costs, and the rising cost of utilities 
that are making the single-family detached home—the icon of the twentieth 
century—the horse and buggy of the twenty-first century. Smart Growth would 
utilize New Urbanist designs to create pedestrian-friendly models of the 
European compact city, street car neighborhoods and suburbs, and the small 
industrial and mill towns that thrived prior to World War II.  Linking destinations 
through public transit, increasing density, improving accessibility, and choices 
in the size and cost of homes would stimulate racial and ethnic diversity.   The 126 

Portland experience indicates that greater integration occurs if apartments are 
dispersed and available along convenient transit lines.127 

Although the Author remains an unadulterated integrationist, there is reason 
to question the value of integration and diversity in contemporary American 
culture.  The questions of racial and ethnic cohesion, integration, and 
assimilation require a very different analysis from the simplistic segregation-
integration dichotomy of the twentieth century.  Robert Putnam, the author of the 
best selling book Bowling Alone, an inquiry into the reasons for the withdrawal 128 

of Americans from community activities and civic participation, has recently 
published a massive study on the effects of community diversity.  His study, 
which he was reluctant to release given testing results he was unhappy to find, 
concluded that the greater the diversity in a community, the fewer people vote, 

http://www.brookings.edu
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Truth?, BOSTON GLOBE, Aug. 5, 2007, at D1. 
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132. See Jonas, supra note 129. 
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Welfare State?, 2 BROOKINGS PAPERS ON ECON. ACTIVITY (2001), available at http://www.wcfia. 

harvard.edu/sites/default/files/423__0332-Alesina11/pdf. 

134. Patrick Bayer et al., Tiebout, Social Multipliers, and the Demand for School Quality 20-

25 (Nat’l Bureau of Econ. Research, Working Paper No. 10871, 2004), available at http://www. 

nbr.org/papers/W10871.pdf. 

135. See How Much Will You Pay to Live Near People Like You, TERRADAILY, Sept. 5, 2007, 

available at http://www.terradaily.com/reports/How_Much_Will_You_Pay_to_Live_Near_People_ 

Like_You_999.html 

136. ARTHUR C. NELSON ET AL., THE SOCIAL IMPACTS OF URBAN CONTAINMENT 148 (2007); 

Kushner, New Urbanism, supra note 55, at 39-40.  But see Tridib Banerjee & Niraj Verma, Sprawl 

and Segregation: Another Side of the Los Angeles Debate, in DESEGREGATING THE CITY, supra 

the less they volunteer, the less they give to charity, and the less they work on 
community projects.   Additional findings were that ethnically and racially 129 

diverse neighborhoods lower social capital, generate distrust among neighbors, 
and increase television viewing.   Like myself, Putnam hopes and anticipates 130 

that this unsatisfactory phenomenon is transitory on the way to assimilation. 
Scott Page, a University of Michigan political scientist and author of the book 
The Difference: How the Power of Diversity Creates Better Groups, Firms, 
Schools, and Societies,  does not question the Putnam findings but suggests 131 

that, despite civic withdrawal, diversity has a positive impact on productivity and 
innovation because a greater likelihood of solving problems exists when utilizing 
different ways of thinking among people from different cultures.   Another 132 

study by economist Edward Glaeser of Harvard suggests that greater ethnic 
diversity in the United States is the reason for significantly lower social welfare 
spending in America as compared to Europe.   This “diversity paradox,” or 133 

simply continued racial hostility, suggests that the politically correct rhetoric that 
we celebrate diversity fails to reflect the Nation’s beliefs and a serious review of 
integration and immigration policies should be undertaken rather than avoided. 
A study by Patrick Bayer, Fernando Ferreira, and Robert McMillan, while 
finding that the college-educated are willing to pay $58 more per month to live 
in a neighborhood that has 10% more college-educated households, observed that 
blacks are willing to pay $98 more per month to live in a neighborhood that has 
10% more black households.   Thus, African Americans are no more enthralled 134 

with integration than whites appear to be.135 

The failure of civil rights strategies to generate class and racial integration 
argues for higher density, mixed tenure of home occupancy, and income as the 
more attractive strategy to generate increased class and ethnic integration.136 
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is inadequate and the relationship unclear); Rolf Pendall, Does Density Exacerbate Income 

Segregation? Evidence from U.S. Metropolitan Areas, 1980-1990, in DESEGREGATING THE CITY, 

supra note 85, at 175, 175-99 (acknowledging that density is less important than other factors and 

arguing that higher density can generate greater class and ethnic segregation as the community 

becomes more desirable absent additional policies including inclusionary zoning). 

137. See e.g., Chad D. Emerson, Making Main Street Legal Again: The SmartCode Solution 

to Sprawl, 71 MO. L. REV. 637, 637 (2006) (using current zoning schemes across America it would 

be illegal to build classic communities such as Charleston, Savannah, Key West, or Alexandria as 

well as traditional neighborhoods); Daniel R. Mandelker, Reversing the Presumption of 

Constitutionality in Land Use Litigation: Is Legislative Action Necessary?, 30 WASH. U. J. URB. 

& CONTEMP. L. 5 (1986). 

138. MYRON ORFIELD, AMERICAN METROPOLITICS: THE NEW SUBURBAN REALITY 105-108 

(2002); RUSK, INSIDE GAME/OUTSIDE GAME, supra note 47, at 222-48; see Note, Making Mixed-

Income Communities Possible: Tax Base Sharing and Class Desegregation, 114 HARV. L. REV. 

1575 (2001). 

Despite the ostensible lack of enthusiasm for diversity, I believe it is essential to 
overcome fear, distrust, and the walled metropolis as an essential component of 
community. Walkable and diverse urban neighborhoods are popular with a wide 
array of income, age, and ethnic groups suggesting that New Urbanism as a 
choice for community design will be popular.   However, the New Urbanism in 
this new phase might differ from prior urban design improvement strategies in 
that it may be market-driven and promoted by developers.   Presently, the spread 
of New Urbanist, walkable communities is constrained by unsound policies that 
discourage adequately funded public transit and by zoning codes written after 
World War II that have long ceased to serve health, welfare, or safety.   Yet, 137 

Putnam’s work would suggest that a dispersed population does not necessarily 
generate an assimilated, socially cohesive society.  

Current tax policies generate quality infrastructure for affluent communities, 
but inadequate services for those neighborhoods that are not wealthy. 
Communities segregated by income result in unsustainable and unstable districts 
housing the poor and prevent stability, economic growth, and regeneration.  The 
antidote may be mixed-income neighborhoods.  A regional tax base could further 
aid in equalizing infrastructure and reducing other barriers to an enhanced quality 
of life.  If accomplished, suburbs would no longer need to compete with one 
another for retail centers nor exclude apartments.  A shared tax base could 
encourage communities to aggressively pursue Smart Growth, transit-oriented 
development, and housing densification with sufficient tax proceeds to fund 
adequate infrastructure.   Cities that have lost their tax base could be 138 

regenerated in part by conversion to a regional shared tax base.  This Article 
suggests that the United States may be entering a fifth post-World War II phase 
of community evolution—one of true Smart Growth. 
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CONCLUSION 

PHASES Social Equity Subsidy Regulation 

1945-1968 

Decentralization 

Apartheid Infrastructure Zoning 

1968-1975 

Hyper-Sprawl 

White Flight 

Concentrated Poverty 

Taxation Subdivision 

1975-1990 

Class Segregation 

Assimilation Revitalization Affirmative 

Action 

1990-2008 

Hyper-Segregation 

Voluntary 

Separation 

Gentrification 

and Regeneration 

Smart Growth 

2008-2020 

Smart Growth 

New Urbanism 

New Suburbanism 

Public Transport 

Tax Sharing 

Densification 

and Inclusion 

We have seen phases of urban evolution over the past fifty years: The first 
phase, from World War II until 1968, followed a pattern of decentralization 
marked by extraordinary investment in suburban infrastructure and strictly 
segregated, rapid suburbanization.  The second phase, 1968 to 1975, was marked 
by hyper-sprawl as jobs shifted to the suburbs, and the cities lost their population 
and tax base.  The third phase, 1975 to 1990, was characterized by class 
segregation; the poor were concentrated in the city and the affluent in the 
suburbs.  The fourth phase, 1990 to 2008, can be described as hyper-segregation; 
voluntary class, racial, and ethnic segregation generated more ethnic and racially 
concentrated neighborhoods.  The observations and lessons learned from 
reviewing these phases of urban evolution have been that traditional urban 
infrastructure and land regulation have failed to generate neighborhood class, 
racial, or ethnic diversity; traditional urban planning and land regulation have 
rendered the nation more segregated by race, ethnicity, and class; and that civil 
rights initiatives as well as Smart Growth reforms have failed to generate 
improved living conditions through urban evolution.  Today we are living with 
the challenges of decentralization, hyper-sprawl, class segregation, and hyper-
segregation, and we must address the negative consequences of strategies 
undertaken and strategies not undertaken during that time.  The models of Smart 
Growth and New Urbanism; policies supporting expanded public transport, 
health, affordable housing, and walkable, safe, accessible communities; and 
leadership knowledgeable in these areas could lead to communities that are 
healthful, satisfying, and more diverse.  Smart Growth is growth that supports 
environmental, economic, and social sustainability. It is growth based on urban 
design for the pedestrian rather than the automobile.  Global warming, climate 



2008] URBAN NEIGHBORHOOD REGENERATION 603

139. GORE, supra note 117; see generally CLIMATE CHANGE POLICY: A SURVEY (Stephen H. 
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YEARS TO SOLVE THEM 70-75 (2002); SPENCER R. WEART, THE DISCOVERY OF GLOBAL WARMING 

160-92 (2003). 
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141. See id. at x, 21-40 (projecting that China will require ninety-nine million barrels of oil 

daily by 2031, compared to the current world production of eight-four million barrels); DAVID 

GOODSTEIN, OUT OF GAS: THE END OF THE AGE OF OIL 15-19 (2004); RICHARD HEINBERG, POWER 
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change,  and the arrival of peak oil,  at a time when the world’s fossil fuel 139 140 

demand is reaching unsatisfiable levels,  coupled with the increasingly 141 

recognized failure of the twentieth century American urban model,  require a 142 

new, more sustainable regeneration of neighborhoods and urban community 
design—one that generates improved access, opportunity, and quality of life. 
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